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I am aware of the difficulty which writers on 
East Indian politics have heretofore experienced 
in their appeals to the public attention. This 
may, in some sort, be accounted for by the 
uninviting nature of the details incident to Ijie 
subject; details, for the most part, consist- 
ing of local transactions, uninteresting from 
the uniformity of their character and the low- 
ness of their agents, and wholly unrelieved by* 
the interposition of great counsels and striking 
events. 

But the awful revolutions of the Western 
world 4 seem to have conferred a greater import- 
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ance oa Indk^ as a branch of our empire. It 
begins ,to occupy a wider space in our reflec- 
tions y and, if we may judge from the unusual 
keenqe'ss which has been felt in the contro- 
versy concerning the recent dissentions at Ma- 
dras, an earnest disposition is awakened, to in- 
quire into, and ultimately, it may be hoped, to 
redress the grievances of that settlement. And 
though the misrepresentations of that party, who 
are interested in defending and supporting the 
Governor of Madras, have been for a long 
time triumphant, it is a matter of no unpleasing 
augury, that the languor and apathy of mind, 
which formerly rendered the public as indisposed 
to investigate the dissentions of that distant part 
of our dominions, as if they had been no more 
than what Milton, speaking of the disorders of 
the Heptarchy, calls “ the skirmishings of kites 
and crows,” have been aroused by these porten- 
tous. events, into alarm and consternation. 

1 I shall leave to another class of politicians the 
problem of the utility of our Indian possessions. 
If Sir George Barlows advocates are of that race 
of speculators. Who imagine that India is a bur- 

1 
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den, of which it were devoutjy lo be “wished 
that Great Britain was d i s i iu4j m b e red , 4 h ey are 
not inconsfstent in the choice of the person on 
whom their panegyric has been lavished. He 

t 

has furnished an admirably receipt for ihe cure 

* 

of* the mischief ; for the policy he has adopted 
has by no means a circuitous tendency to ease 
us of that bloated'and inconvenient accession of 
empire. 

While, however, the most considerable part 
of political thinkers continue to cherish the 
notion, that our empire in India is worth the 
care and trouble of preserving, it is to them 
that all remarks concerning the late dissen- 
lions at Madras, and all reasonings concerning 
their origin or their remedies, must be exclu- 
sively addressed. To them it must be a matter 
of most anxious deliberation, whether a case 
of gross misgovernment has not been made 
out against Sir George Barlow : and if substan- 
tially proved, whether by a relaxed 'or negli- 
gent animadversion on the crimes or errors of 
his administration, we do not incur, not the re- 
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mote bv contingent, but the immediate and 1m- 
* . \ . 

pending' peril of I* x dia? 

It may be easily imagined, that no ordinary 
pains were taken by the Madras Government to 
pre-occupv the public mind by partial and muti- 
lated statements. They well knew the advan- 
tages to be derived from a priority of impression. 
A melancholy fatality of circumstances concur- 
red with the dextrous alacrity of Sir George 
Barlow, in the diffusion of the first misconcep- 
tions which prevailed on this subject. The loss 
of General Macdouall,* with whom perished the 
most authentic refutations of the declamatory 
invectives of the Madras Government, aided by 
the natural, and perhaps laudable disposition 
in the reviewing authorities, to give credit to 
the 'official communications .. of their Govern- 
ments abroad, placed the game completely in 
their hands. But such is the inherent force of 
truth, that it has gradually surmounted the in- 

H 

.fluence of power, prejudice, and falsehood. Sir 


* la the ship, in which he had embarked for England, 



George Barlow has been, length beaten off' 
from the fortuitous hold^toe was thus enabled to 
take, of the public feelings and prepossessions, 
as facts have successively transpired ^to throw a 
genuine light on the character of the man, and his 
measures. J notice, which not unjrcquently comes 
too late for the victim, is at length beginning its 
animadversions on the oppressor. The degra- 
dation of honourable men, the ruin of families, 
the protracted torture of suspense and solici- 
tude; these have not yet received, because they 
will admit of no compensation. But the rein- 
statement of the degraded officers, and at last 
the recal of the Governor himself, amounts to the 
severest practical condemnation of his policy, 
and converts, with ten-fold aggravation, the fic-* 
titious crimes which he conjured up against those 
unfortunate gentlemen, into the strongest charges 
against his own headlong precipitation and*> re- 
nt or sel e ss i nj u si ice. 

It would be an unmanly dissembling of the 
dearest wish of my heart, were I to deny that one 
of the objects of these pages is to liberate the 
army of Madras (as loyal and honourable a body 
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of men, as arp to bey'found within the British em- 
* V 

pire,) from the gross ‘imputations, whicfy it be- 
came material to Sir George Barlow’s defence of 
himself, to, fasten upon them. A vindication of 
their procedures might seem too bold a phrase. 
I shall at least lie secure from verbal objection,, 
in adopting the softened terms of palliation and 
excusfe. They ought indeed to have patiently 
awaited the arbitration of the authorities in Eng- 
land, or have looked forward to that redress. 
Which public opinion must at length have awarded 
to them. Every motive of policy or prudence 
required their forbearance. For the Governor of 
Madras had no other refuge from the public indig- 
nation which was excited by his policy, but by 
‘thriving the army from complaint to crime; from 
discontent to rebellion. Yet, whatever the strict 
and unbending law of military life may require* 
what candid or eqbitable mind, will shut them 
out from all excuse or apology, because they 
did not bear with unrepining patience, the pro- 
vocations and insults, which gradually urged 
them beyond the limits of their duty ? 

From the first, however, Sir George Barlow 
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was fearful of trusting his to»its unaided and 

intrinsic merits. Besi^CserraVpg a\fr. Buchan 
for the especial purpose oT anticipating the re- 
port of General Macdouall in England, he had 
already commenced a private and unofficial 
correspondence with a person who had great 
influence at that time with the Cqurt of Direc- 
tors, of which he was a member, and who on 
the faith of insinuations for which no one was re- 
sponsible, and of statemejiJe which no one was 
allowed to contradict, attempted to procure the 
condemnation of Sir George Barlow’s first vic- 
tims without an enquiry ; and in the true spirit 
of the procedures, he was retained to support, 
to decide their fate, on the secret evidence alone 
of their accusers. 

Happily thTs most benevolent effort failed. 
But the pious labour was still carried on. The 
refuted sophistry was renewed ^ the subverted 
statement revived. That religjous eanctity, 
which sometimes condescends to helpXhe home- 
liest job, or the coarsest intrigue, imparted a 
gravity and an authority to the opinions of this 
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gentleman, which while secured to him the 
partizans who jval beXs* drawn into hi ( s pre- 
possessions, or influenced by his persuasions. 
The question, however, between Sir George 
Bartow and the army ; certainly, the question of 
the general expediency of his measures, has at 
last received its adjudication. The disavowal of 
the policy is recorded in the disgrace of its 
author. The demerits of his administration have 
found their way to pqjjjic animadversion through 
every difficulty that could perplex, and every 
impediment that could retard a fair and dispas- 
sionate enquiry. 

But those difficulties and impediments in the 
present instance constitute the triumph of truth 
aud of just ire. 

Sir George Barlow’s policy is divisible into two 
systems; that which he adopted towards the 
army,„and that which he set in motion against 
certain inhabitants of Madras, who prosecuted 
suits in a court of law. Did cither the army, or 
the Carnatic creditors receive the patronage, or the 
countenance of the King’s Government, or the 
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Court of Directors ? For threfcj^ars, giey have 
been heard with averted or ^hswered only 

with insulting panegyrics of their oppressor. What 

new light then has beamed on those, who have 

» 

so long flirted and coquetted with the injuries of 
Madras ? The mutiny at Travancore* is only a 
commentary on .the doctrine taught at the 
Mount, in July 1809, when the seapoys receiv- 
ed a formal discharge from the authority of their 
European superiors. Captain Stuart’s recentf 
persecution is merely the revival of the sordid 
tyranny, which punished the corps of cadets for 
declining the honour of drinking tea with Lady 
Barlow. The system itself has been unchanged, 
[t is the same in 1812, which in 1810 was 
honoured with the countenance of Lord Melville, 


* The mover and plotter of this conspiracy vas the very 
Jemidar, whom Sir George Barlow employed ir^l809, r to 
disseminate that infamous lesson among the native troop*! ! ! 

* + Suspended the service, for refusing, in consequence of 
a prior engagement, to dine with Colonel Conran. 


C 
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and Mr. CSra;*' \ These are mysteries, with 
which Ipres^frfc^ijhto meddle. 

While, howevtSy Sij George Barlow’s recall 
must minister some solace to the tortured feel- 
'ings of all who have Suffered under his severities, 
or have sympathized with his victims, souhd 
policy requires a complete elucidation, for warn- 
ing, and public abhorrence, of his administra- 
tion. The renovation of the Charter, a question 
now before Parliament, renders it indispensably 
necessary: and it may be hoped, that the full 
exposition of what has been acting and suffer- 
ing at Madras, will suggest some provisions to 
prevent their recurrence. 

In the first contemplation of the subject, 

one circumstance forces itself on the mind, 

* « 

although no notice of it is taken in the papers 
produced before Parliament from the India 
House -,-jl mean the universality of the com- 
plaints against Sir George Barlow. It is in vain 
that 'Ihe suggestions of this important fact are 
attempted to he silenced, and the problem to 
be solved, by the ridiculous imputation of fac- 
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tion against the whole commfi^'fy, military and 
civil, of , Madras. Tran«ji^^clis5?ontents have 
disturbed the mildest and* most beneficent 

administrations in India j but the sentiment of 

» # • 

hatred and abhorrence was never before so widely 
diffused against any individual in that seat of 
Government. It .must, therefore, be symptoma- 
tic of a peculiar venom and malignity in the 
disease. It is a case wholly new. Not that it 
would follow as a necessary conclusion, that the 
Madras Governor could not be right. But it 
would he equally as unfair and uncandid, not to 
allow the presumption to be on a par, at le^st, 
in favour of his opponents. 

Li truth, experience and reason may justify 
us in going much farther. The army were toot 
rebels for the mere sake of rebellion. Consider- 
ing the nature and constitution of a military 
body, it might almost be affmifed a priori , that 
they must have been goaded by insultVud op- 
pression, intolerable both in its kind and its de- 
cree, into a departure from the cherished maxims 
and habits of their lives. On the sanctity of mi- 
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litary obligation yA dispute can be had. Every 
one must chf^rTulJ^admit, that the subjection 
of the army to shite is among the holding 
principles* of the political union. Obedience, 
'passive, unresisting obedience, is the first les- 
son of a soldier. It is not that he abandons his 
rights; but that, by his submitting to the condi- 
tions, in exchange for the advantages of martial 
life, his individual rights, as a member of the 
civil community, are bound up in the corporate 
rights of the body to which he belongs. These 
are doctrines, to which he does not merely 
assent as indisputable truths, but principles 
wji^ch he feels, as the presiding influences of 
his life. 

A slight knowledge of human nature, there- 
fore, will demonstrate, that U military rebellion 
must, for the most part, be urged by an im- 
pulse adequate to overpower the strength of 
thbse feedings, which the habits of discipline 
have* infused into the moral constitution of an 
army. The impelling must be superior to . 
the resisting powers. Whatever presumptions 
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against Governments* y V be derived from dis- 
contents merely pqf^ilJ^ S^hose presumptions 
operate with redoi^fleisHorce in military cases. 
Besides, the mutiny of which we are speaking, 

J 

was not a mere rising of* the lowest ranks. 'It was 
a mutiny of officers, bred up to the science of 

arms as a liberal profession ; educated by choice 

* 

and adoption to its duties; habitually .taught to 
respect themselves, and to measure their claims 
to the respect of others, by their religious ob- 
servance of those duties, and deriving the pride 
and elevation of soul, which is their most dig- 
nified distinction, from that subordination and 
discipline by which they are severed from the 
rest of the community. As far, therefore, as 
mere presumptions are to be resorted to, it is 
no illegitimate reasoning to infer, that the Ma- 
dras Governor, by a bitter and persecuting po- 
licy, overpowered the strong l\ost of motives, 


* Pour la populace (says a profound politician) ce n’est 
jamais par envie d’attacquer qu’elle se souleve, mais par im- 
patience de souffrir. Mem , de Sully ? torn* 1. 




, which, in military 
lulled on the sid§ of 
pi me. 

Bending bsneath the weight of these pre- 
sumptions, some of Sir George Barlow’s ad- 
vocates have attempted to counteract them by 
an insinuation, that the army in Ipdia is mu- 
tinous by the very law of its existence, and that 
a sort of predisposition to rebel is moulded into 
its original fabric. No facts however have been 
produced in confirmation of this theory. At 
present it is sufficient to remark, that the ten- 
dency to revolt, thus pointed out as the consti- 
tutional infirmity of the Indian Army, has been 
emphatically negatived by the language of the 
Governor-General in his order of the 25th of 
September, 1809; in which, with no common 
solemnity, he declares, “ That up to the hour 
“of the muting, the 'Madras Officers were dis- 
“ tinguislbed^T'y the practice of every military 
“ virtue.” 

Although Sir George Barlow’s language in 
various orders breathes the same testimony to 


and opinions, ^anfl I 
minds, is naturally n>ar^ 

t‘ry 

order, subjection, and dishij 



their antecedent loyalty yiw# passage just quoted 
contains a most unanf concession of the 

fact. Lord Minto (pubfishes his sentiments on 
the origin of the tumults, as the^ result of an 
elaborate and anxious inquiry. “ I have not 
“ neglected,” he says, " to look back once 
“ more to the origin of these troubles, and I 
“ am concerned to repeat the sentiments 1 
“ have already delivered on that branch of the 
“ subject.” 

The constitutional insubordination of the army 
was a discovery reserved for these gentlemen. 
Had it glanced across the observation of the Go- 
vernor-General, from whose judgments concern- 
ing the character of the Indian Army no appeal 
can be had, it is obvious how conspicuous a 
figure it would have made in the verbose pub- 
lication of the 25th of September. The pre- 
disposition to revolt, and .the relation of^dis- 
cipline, on which these persons^have ailated, 
would have suggested itself to his Lordship, not 
indeed as an excuse for the army, but as a 
topic of vindication for Sir George Barlow. It 



would have furntehdl jiVim with materials for a 
rhetorical picture 'oifth^^ifficulties whicfy be- 
set the Madras Governor bn his accession to 
the seat of authority, and of the factions he had 
to encounter from an undisciplined rabble of 
men, dignified, indeed, by the name of an army, 
but adverse, in the very elements of its consti- 
tution, fo all order and subordination. 

Had this position been tolerably susceptible 
of proof, or rather, not too absurd to be ven- 
tured, it would have established an important 
point -in exculpation of the Madras Governor. 
It would have shewn, beyond all doubt, that 
the disaffection was neither coeval with his ad- 
ministration, nor -the result of his oppressions. 
How then are we to account for the omission 
of this topic by Lord Minto, and even Sir 
George Barlow himself? To his Lordship is 
nef to be imputed t5o rigid a parsimony of 
w 7 ords, nor $e habit of passing over subjects, 
capable of such expanded apology for the per- 
son, over whose character and counsels, from 
the first stage of the tumult to the last, he 


1 
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has thrown the shield of his ditto and au- 
thority. 

It is, therefore, to be talen'as a fundamental 
fact, that the revolt was coeval with th§ govern- 
ment of Sir George Barlow. The principal 
question is, whether it arose from the peculiar 
character of his policy 5 from oppression, or in- 
sult, or indignity to the army; or any of those 
acts of misgovernment, which, while they do 
not soften the guilt of the rebellion, must on 
all sides be admitted to bring down criminal re- 
sponsibility on the man who provoked it. Nor 
is this grave and paramount question to be 
mingled with any considerations of the promp- 
titude and vigour, with which he is supposed to 
have extinguished the insurrection which his 
injustice excited. No two things can be more 
distinct. There can be no moral proportion be- 
tween the policy which raised the disturbance, 
and the merit by which it was subdueS. No 
after measures, with whatever wisdom they 
■ were conceived, or with whatever vigour they 


D 
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were executed# 'Jpn excuse the error, or expiate 
the crime ofiii^viia^urged on a state of affairs, 
which perhaps th'II >aever be restored to their 
former settlement and composure. An ulterior 
question still remains, and it is not a light and 
insignificanfcone — Whether the subsequent po- 
licy has been well calculated to heal the dis- 
union, and tranquillize the distraction of those 
perturbed and unnatural events ? 

. It is necessary, for a right understanding of 
the beginnings of these transactions, to distinguish 
the collateral facts from the originating causes. 
These have been artfully confounded with the 
abolition of the Tent Contract, and the mis- 
understanding betwixt General Macdouall and 
the -Government. Whatever emoluments the 
rescinding of that contract' cut off from the offi- 
cers commanding corps, it was submitted to 
with th^ most dheerful acquiescence. No paper 
or instrument of any description, is to be found 
amongst the documents recorded against the 
army, in which the slightest dissatisfaction is 
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breathed against the retrenctfp nt.* The me- 
morials aijd addresses, *wlvch,YnHhe hour of 
their infatuation, were circulated amongst them, 
are wholly silent on a subject which ‘hits been 
dwelt on with so much emphasis, as the pre- 
disposing cause of the revolt. 

The measure of, reduction had originated with 
Lord William Bentinck’s government. It excited 
no clamour against that upright and beloved 
nobleman ; nor did it diminish the regrets with 
which his ill-omened departure was bewailed. 
The whole is a base fiction, for the purpose of 
imparting a character of mercenary meanness to 
the mutiny, which, wholly indefensible as it is, 
had no other origin than the arbitrary and relent- 
less punishments, new to military usagej and 
contrary to military law, of many of the most 
meritorious and beloved officers of the ^ervice. 

In truth, the abolition of the Tent Contract 
was no pecuniary deprivation to the comman- 
dant of corps. Yet the Government of Fort 
SK. George condescends, in their letter to the 
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Court of Direct (jit's ot the yytti oi January, 1809, 
tocountenance^he insinuation, by classing “ the 
“ adoption of the improved system” amongst 
the chief causes of the commotion. In subser- 
vience to the same calumny, the author of “ the 
“ accurate narrative of the origin and progress of 
“ the dissentions at Madras,” who is well known 
to be the hired and mercenary missionary of Sir 
George Barlow in England, places the reduction 
of the pecuniary advantages of those officers in 
the front of the existing causes to which he 
attributes the mutiny. 

The truth is widely remote from these state- 
ments. The Tent Contract is indeed mentioned 
incidentally in the memorial of the army which 
General Macdouall forwarded to the Govern- 
ment. Its abolition, however, is not introduced 
as a grievance on the grounds of pecuniary loss ; 

but “ the base and unfounded insinuations 

; 

“ agailist the officers commanding corps,” in 
reference to the reasons on which it had been 
recommended by Lieutenant-Colonel Munrofo- 
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be abolished, are repelled by statements tending 
to slie^w, that the officers litM, hi. their discharge 
of the trust, fulfilled tl/eir stipulated engagements 
with fidelity and honour. Not tf word, not a 
murmur as to the loss of emolument. In the 
bitterness of wounded feeling, they lament that 
they had lost # the confidence of the Government, 
which, by abolishing the contract, had ’appa- 
rently sanctioned Munro’s insinuations. The re- 
newal of the contract is not once hinted at: nor 
♦ J 

does it form any part of the prayer of the memo- 
rial*, which petitions only for a participation in 
the Bazar fund, and an equality of allowance 
with the Bengal serv ice. 

It cannot, indeed, be denied, that the release 
of M unro from arrest, and the systematic, insults 
< 'uch the Commander in Chief received from 
Sn George Barlow, had excited a general dis- 


* Papers printed for the House of Commons (Madras 
Army,) No. 1, p. 25. 
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gust. But it $as a* sentiment not confined to 
the Company ’s-se/rv^e. The king’s officer^ were 
the loudest and most indignant in the expression 
of it. Neitlier the violence, however, of the 
Government in depriving General Macdouall of 
his military jurisdiction, nor the feelings which 
were excited by the intemperance of Barlow 
in the' whole of his quarrel with Macdouall, in- 
fluenced the army to the slightest departure 
from their duty. Had Sir George Barlow sat 
down satisfied with those measures, there would 
not have been the most short-lived interrup- 
tion of the public tranquillity. They were ge- 
nerally lamented, and generally blamed. But 
there is not a single document, nor any evidence 
in the whole mass of records, which shews that 
the army, in this stage of the transactions, had 
in any other manner deviated from the most pas- 
sive subjection, than in those comments which 
are involuntarily forced upon the mind, and 
spontaneously escape from the lips, when ex- 
treme and violent measures are adopted. 
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The punishment ot Colonel Capper and Major 
Boles for an act of military d^ity, followed up by 
that of no less than se^en officers, high in rank, 
and high in the estimation of the army, arbitra- 
rily, without trial or inquiry; this policy, em- 
bittered by the manner of its being carried into 
effect, in which little was exhibited of the dig- 
nified vigour of Government, and nothing omit- 
ted of that cold and unfeeling insolence, which 
makes the execution of power at once mean and 
intolerable ; in these transactions may be found 
the real exciting causes of the guilt and violence 
which ensued. 

It is of the highest moment that this discrimi- 
nation should be observed. History would be 
unfruitful of instruction, if events of confined 
and transient Operation, of earlier date, indeed, 
in the march of occurrences, but in themselves 
inadequate to the production of tfie effect, wer^ 
mixed and confounded with the immediate 
causes of the commotion. The rule of philoso- 
phizing, which prohibits a resort to more causes 
than are strictly necessary to explain the pheno- 
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menon, is of sof/ereigjn efficacy in moral and po- 
litical, as in physic^J reasonings. 

Still, however, a revidw of the antecedent 
circumstances is not foreign from the subject. 
It tv ill illustrate the genius and character of Sir 
George Barlow’s policy. It will exhibit the ‘ 
same vexatious, self-willed measures ; the same 


predilection for odious exertions of power ; the 
same marked abhorrence of that conciliation, by 
which mankind are won whilst they are govern- 
ed, and without which no man is fitted for rule 


or authority : in short, the same violence a*id 
arrogance, which afterwards drove a whole army 
to despair and mutiny. It is due also to the 
gallant officer, whose memory has been the na- 
tural prey of the cowardly deftmers, who, had 
he been living, would have beeli abashed by a 
glance from his eye, and skulked away in shame 
jand terror fr&m his ^presence, that no opportu- 

V, 

nity should be omitted of refuting the misstate- 
ments concerning his conduct, which have been 
diffused with great zeal and industry. 
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It may be necessary to inform those who are 
ignorant of the course of military, business at 
Madras, that it is principally conducted Jby the 

t i i * 

Commander in Chief and a military board com- 

% - * 1 t 

posed of officers of trust and experience in the 
service. At the instance of iho military board, 
the Government; in f802 entered into contracts 
with the commandants of native corps, who, in 
consideration of what was deemed a fair allow- 
ance, undertook to keep their camp equipage in 
a state of preparation for field service. This 
recommendation Was suggested by the inconve- 
nience and inefficiency of the former system. 
The accounts of the commandants were subject 
to the audit and superintendance of the military 
board. 

In 1807, Lieutenant Colonel Munro, in a re- 
port to Sir John Cradock, then Cpui rounder in 
Chief, entered into some reasonings upon the 
Tent Contract, and recommended its abolition. 
This report was laid before the Government. 

Lieutenant-Colonel Munro was the Quarter- 
Master-General. In this report, «>he claimed the 
details of the camp equipage, as falling within 

E 
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the duties of his own department; and urged 
the rescinding of the contract on the grounds of 
its non-fulfilment by the officers commanding 
corps. These officers amounted to about forty 
in number, and this objection is expressed in 
the following terms. 

“ Six years’ experience of the practical effects 
“ of the existing system of camp equipage 
“ equipment of the army, has afforded means 
“ of forming a judgment relative to its advan- 
“ tages and efficiency, which were not possessed 
“ by the persons who proposed its introduction, 
“ and an attentive examination of its operations 
“ during that period, has suggested the follow- 
“ ing observations regarding it.” 

“ By granting the same allowances in peace 
“ and war for the equipment of native corps, 
“ while the e.xpences incident to the change are 
“ unavoidably much greater in war than in peace, 

it places the interest and duty of officers com- 

manding corps in direct opposition to each 
“ other; it makes it their interest that their 
“ corps should not be in a state of Efficiency fit 
“ for field service, and therefore furnishes strong 
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inducements to neglect their most*important 

duties. ” 

Other objections are urged in the report, and 
the whole is finished by a strong suggestion to 
remove the contract to the Quarter-Master-Ge- 
nerol’s, that is, to his, Colonel Munro’s, depart- 
ment. 

Much will turn on tne interpretation fairly 
warranted by these expressions. It was deemed 
by the officers commanding corps, a libellous 
attack on their integrity and honour. It was 
considered as a direct imputation of a breach of 
the contract; of a fraud on their employers; 
of a sacrifice of their duty to their interests. Is 
this interpretation correct? Whence is it de- 
rived? From the plain meaning and obvious 
spirit of the language used by Munro. 

Let it be observed, that these were not argu- 
ments in the shape of a priori objections to 
a proposed measure then under deliberation. 
They were arguments derived from an experi- 
ence of six years. Experience is built upon 

facts. They are' not theoretical objections urged 

«• 

to the probable tendency of the plan ; for pro- 
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bable tendencies cannot be matters of experi- 
ence. They^are objections specificity derived 
from the actual abuse of the contract, demon- 
strated by a six years’ experience. By whom, 
then, was the contract abused ? Who are guilty 
of the breach of trust ? The officers command- 
ing corps. A limited number of gentlemen, each 
of whom is as much designated by this accusa- 
tion of the small body to which he belonged, as 
if he had been charged with the offence in his 
individual name and character. 

Can accusation speak a plainer language ? Its 
fair construction may admit of elucidation from 
a ease not altogether imaginary. Suppose that 
a member of the military board, anxious for the 
refbnpation of abuses, was to present a report to 
the Fort St. George Government concerning 
the execution of the camp equipment, as it is 
now conducted, ill Colonel Munro’s department. 
Suppose that, building his objections on the 
inconveniences sustained in the .preparations for 
the war in Travancorc, (which was so gallantly 
conducted and nobly finished by the honourable 

t ^ 1 

Colonel Sentleger, one of Sir George Barlow's 



victims^ and in the last expensive movements 
of the force under Colortel Close, *in pursuit of 
Meer Khan. Suppose that, as a matter of expe- 
rience, the reporter had ijrged that th£Quart.er r 
Master-General’s interest was at variance with 
his duties; that it was his duty- to have procured 

the -best bullocks; that, bv means of the cir- 

* • 

cular letters of the Government to the collectors, 
he had every facility afforded him of effecting 
that object, but that his interest pulled him in 
another direction ; that, in fact, the. tents were 
made up by contract, through the intervention 
of a Dubush, by whom the profits of the con- 
tract were shared ; that in consequence of this 
arrangement, the common grass bullocks only 
were obtained, which were unfit for the service ; 
and that the tents, which were made of the 

worst materials, had never been pitched and ex- 

♦ 

atnined till they were sent to the field. W ith 
what colour of consistency or reason could it he 
said, that no insinuation was cast on Colonel 
Munro, by a report, of which the professed basis 
was an experience of his iru>de of conducting 
that business for three years ? Would not Munro 



either have demanded a court-martial on his 
own conduct, or have brought the autlfor of the 
report to trial for false and infamous insinua- 
.tions; of have again tjhrown himself on the pro- 
tection of Sir George Barlow, who has introduced 

* 

thf>ab ridged process of punishing without rite 

intervention of those troublt*<ome tribunals? 

« 

One of these courses he must have pursued ; or 
have virtually acknowledged, by his silence, the 
justice of the accusation. 

Is there no analogy between the cases ? 1 will 
defy the most ingenious sophist to shew the dis- 
tinction, unless he succeeds at the same time 
in shewing, that, to Colonel Munro it is legally 
permitted to throw out the most opprobrious 
slanders on forty venerable, and distinguished 
officers, but that Colonel Munro has himself an 
especial sacredness, of character, and a peculiar 
immunity from reproach. 

That Colonel Munro represented in this 
report the most serious abuses of their trust to 
have been committed by the commandants, is 
equally clear from another passage in the same 
paper. * By the regulations of the Company’s 



service, the commanding officers ate directed to 
provide*for the coyer of their'men in all situ- 
ations. 11 But there are reasons for believing- 
“ that this regulation, as it regards tilt; provision 
“ of cover for the men at fixed stations in time 

e> 

* - of peace, are not very exactly observed.” 

The insinuation was, therefore,, two-fold. 
Within his experience of six years, the officers 
commanding corps had not only violated the 
contract, of which, they had received the con- 
sideration from the Company, but had been 
guilty of a breach of the orders of the •service, 
and of the grossest inhumanity, by inattention 
to the health of their men. 

Either these facts were susceptible of proof, 
or thev ought not to have been insinuated. If 
they had been the suggestions of actual experi- 
ence, as Munro avows, that experience could 
only have been derived from specific abuses 
which had fallen under his observation, lie 
therefore could not, without a dereliction of duty 
approximating to actual connivance, shrink from 
the prosecution of the offenders. It is not of 
that class of offences in which there is one un- 
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divided and simultaneous -criminality, perpe- 
trated by 'one ‘act and in one confederation. His 

experience must have been drawn from the spe- 

» 

oific frauds of individuals, for which each of 
them was severally responsible. 

The task would doubtless have been invidi-* 
ous. l>u t they who aspire to the praise of an 
austere public virtue, must not start and be 
turned aside from their course by the ungracious 
aspect of their duties. On the other hand, the 
squeamish delicacy which restrained Munro 
from pointing out the individual delinquents, is 
but a paltry excuse for visiting on a number of 
cespectable gentlemen, the offences of a few in 
one indiscriminate censure, which, making them 
all guilty, does not permit one of them to prove 
that he is innocent. 

Military usage, which is military law, abounds 
in precedents of officers, who have fallen under 
suspicion, soliciting and obtaining courts-martial, 
or courts of inquiry, to clear their character and 
redeem their honour. This is seldom denied. 
Had the officers whom Munro’s report accuses 
of systematic fraud, applied for such an investi- 
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gation, it would surely have been within the 
sound discretion of the Commander in Chief to 
have granted them a court-martial, or a. court of 
inquiry. 

Or had Colonel Munro instituted a prose- 
cution against any of the persons whom he 
accuses, and substantiated the facts on which 
he grounded his experience, bv the sentence of 
a court-martial they must have been dismissed 
from the service. Had he failed in the prosecu- 
tion, and lightly or precipitately brought so 
grave an accusation without proof to sustain it, 
it would have generated a prima facie presump- 
tion that he was influenced by malicious mo- 
tives, and he himself would have been liable to 
prosecution. There »are officers now suffering 
the sentences of courts-martial for similar 
offences. If, then, it be a military offence, 
strictly within military cognizance, to prefer 
groundless charges before a court where the 
accused has the privilege of shewing them to be 
false, with what colour of reason or consistency 
can it be said, that it is neither “ unbecoming 
*'■ the character of an officer and gentleman,” to 

TV 



cast upon a number of military men, of high 
rank and reputation, aspersions tfhich they 
had no means of denying of refuting ? 

It is no wonder, therefore, that by the objects 
of Munro’s insinuation a strong sentiment of 
wounded pride and insulted honour was felt. 
.It was an imputation of fraud, and fraud of the 
meanest kind ; and surely the utmost skill of in- 
ventive obloquy could have selected none more 
keen to sting and lacerate the heart of a soldier, 
“ to wake the nerve where agony is born . ” They 
felt that it was false. They inferred, and the in- 
ference Avas obvious, that Munro kneAv it to be 
false ; and that under colour of an official report, 
he had imputed to them the most serious crimes, 
for the purpose of drawing to his own department 
the provision of the tent equipment. They pre- 
ferred, therefore, charges against Colonel Munro. 
After much deliberation, the Commander in 
Chief placed him under arrest, on the 20th of 
January, 1809- Against this arrest he appealed 
to the Commander in Chief ; but although by 
that appeal he distinctly submitted to the juris- 
l^ction, and recognized *he authority of General 
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Macdouall^ on its being r ejected, tie IH3de & 
direct appeal to Sir George Barlow, *who had, 

for some time, been upon uneasy tei%p® with the 

. “>■ 

General. The whole drama had been 'already 

got up. It was a part of its machinery, that 

>1 ■> , r 

the Judge- Advocate- General, who had just 
written an opinion* in favour of Munro, should 
be consulted. The Judge-Advocate recom- 
mended the case to be laid before the Advo- 
cate-General. Of their joint opinions, the 
release of Colonel Munro, involving tin* annihi- 
lation of the Commander in Chief’s military 
authority, was, in a very short time, proclaimed 
as the result. 

It had been, however, fully resolved, in what 
the reviewer is pleased to call the Cabinet of 
I’ort St. George, that Munro should be released. 
The, opinions were taken, for the sake of up- 
molding, by the semblance of legal advice, the 
predetermined measures of the Government. 

[t was well known that the persons filling the 
lituations of Advocate-General and the Judge- 
\dvocate-General, would chaunt their strains 
n unison with the voice of authority ; and, 
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like the oracle of old,* phillippize in their zeal 

for Sir George Barlow. The gratitude of the 

Government to the Judge- Advocate-General 

was instantaneous. The situation of agent of 
* • 1 V 

military stores, with a salary of nearly £2000. 
per annum, was bestowed upon him; an office 
wholly incompatible with that of Judge- Advo- 
cate. It will easily be imagined that some 
obnoxious person was removed, to make way 
for this meritorious individual. 

Let us, however, turn with disgust from such 
subjects. The interposition of the Governor 
with the military authority of the Commander 
in Chief, if defensible at all, must rest on some 
of the following grounds. — Either the Com- 
mander in Chief was bound by the opinions of 
the Judge- Advocate and the Company’s law of- 
ficer, and therefore had no discretion as to the 
prosecution or release of Munro ; or the pecu- 
liar circumstances of Munro’s case constituted 


* 'l' he celebrated oracle of Apollo at Delphi, was said 
f>iX»7r7rt£fit', i- e. to » accommodate its responses to the 
gold and interests of Philip. 
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an exception to the right of. the Commander in^ 
Chief in ordinary cases ; or the interposition ot 
Sir George Barlow was warranted by law. 1 
will venture the whole argument on all* 0 £ either 
of these issues. 

The Judge- Advocate-General is not the legal 
adviser of the Commander in Chief 1 1 is oliice 
is the conduct of courts-martial, where he sits, 
invested with a duty of a mixed, and somewhat 
of an incongruous. character ; ministerial, as the 
prosecutor in the name pf the crown, and ju- 
dicial, as the adviser of the court. He has 
nothing to do with military charges before thev 
are tried, except as to their technical frame. 
The discretion of bringing them to issue before 
a court-martial, resides in the Commandftr *n» 
Chief., It is a question which has hitherto been 
considered as lying within his exclusive cogni- 
zance. Responsibility and discretion are con- 
vertible propositions. If the opinions of the 
Judge- Advocate were to he allowed the force 
of an obligation on the Commander in Chief 
the discretion would virtually be transferred from 
the Commander in Chief who cannot exercise 
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it, but uncler a grave responsibility, to a person 

who is subject - to no* responsibility at all. The 

office bf Judge-Advocate is, for the most part, 

exercisecf by military men ; and it cannot be 

■* 

presumed, that minds undisciplined by h&bit or 

education to legal controversies, are well qualb 

* 

fled to pronounce on such questions. 

Nor do the reasonings of Lieutenant-Colonel 
Leith, in his official writings, authorize the pre- 
sumption. Let any man who requires a con- 
firmation of this remark, turn to the opinion 
which justified the release of Munro, and to 
that which afterwards, with equal promptitude, 
justified the reprobated and condemned mea- 
sures of the suspension of Boles and Capper. 
He will in vain search for the legal knowledge, 
or legal acuteness, or closeness' of reasoning, or 
clearness of illustration, or, above all, for the 
ingenuous honesty, which give weight and 
influence to opinions, and erect a well-gifted 
understanding into a control and authority over 
others. Bven allowing something to his industry 
of research, (a concession of little value, when the 
facility ^heaping together cases is considered,) 
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if lie has no other claim to tlife afssent of our 
judgments than an accumulation of authorities 
which do not apply, or of analogies which do 
not illustrate, it is obvious that, in real af- 
fairs, his opinions must afford but' a faint and 
prfccarioi^s' assistance. The mind of such a man 
is a lumber-room 0 of ill-assorted learning, dark 
within itself, and unillumined by a single ray of 
that practical common sense -that sheds a light 
over the path of others. 

But the fact itself will best shew how far the 
Commander in Chief was controlled by his ad- 
vice. No man is to be bound by advice for 
which he does not call. The charges against 
Munro were referred to the Judge- Advocate 

O 

! ‘ 

upon a mere question of form. As it is & part 
of that officer’s duty to take care that the crime 
is properly laid, and the charges sufficiently 
specific in form, the Cdmmander in Chief re- 
marking that the charges against Munro were 
too general, sent them to the Judge-Advocate 
with his doubts on that point. But the expe- 
diency of the prosecution was not submitted to 
Lieutenant-Colonel Leith, much less the right 
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bringing him to trial ; for. the Commander in 
Chief had already taken on himself the exercise 
of that discretion. And this is admitted by 

'c * 

Leith himself in the first sentence of his opinion, 

who states, that -they were laid before him “by 

“ orders of his Excellency the Commander’ in 

. * ». 

“.Chief, for his opinion, whether the 1 charges 
“ could be legally brought forward in their pre- 
“ sent form.’’ As an excuse for his entering into 
the other parts of the question, he clumsily ob- 
serves, “.that in the construction of law, the 
“ legal form is intimately connected with the 
“substance.”* 

Is not this a procedure that bears the com- 
plexion of a fraud ? The reference to Leith was 
the mere question of the .technicality of the 
charge. He seiges, with an avidity which unan- 
swerably shews his privity in the predetermina- 

t 

tions of the Governor, the opportunity of enter- 
ing into the merits of the case, and into all the 
topics of which Munro might avail himself in 


Pruned Paper* for the House of Commons, page 17, No. 1. 
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his defence : and these topics he tortures into a 
preliminary bar to the procedure, 

But in what school has he learned his law i 1 
* .• 

Eyery man tolerably tinctured with legal studies 

must know, that an anticipation of what may be 
adduced in reply to a criminal charge, is no ob- 
jection to the charge itself. If the charge is suf- 
ficiently clear and precise to fix the accused 
party with a military offence,, the prosecutor 
takes on himself the hazard of sustaining it. The 
official character of Munro’s report, and the cir- 
cumstance of its being written in obedience to 
orders, were facts, of which, if capable of proof, 
he would have been entitled to the benefit. 
The$e were questions for the Court. By giving 
validity, however, tojthe preliminary objectfons* 
the province, both of the Commander in Chief, 
as to the discretion of,. bringing an offender to a 
court-martial, and of the Court in appreciating 
the strength of evidence, is virtually usurped by 
the Judge- Advocate. ' The very essence df the 
crime is the intention. If Munro- wrote the 
paper bonu jide in the course of his official duty, 
the essential ingredient of, the offence, the evil 


a 
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intention, fs wanting. But ifi under the pretext 
of an offioial report, he threw out gnjust and 
infamous aspersions on the officers, ih order to 
draw the profits of the tent equipage to his own 
office, the offence would have been established. 
Whose province is it to draw from facts the con- 
clusions of a guilty or an iryiocent intention ? 
The Judge- Advocate-General's, according to 
the doctrine of Sir George Barlow’s advocates. 
That of the Court-martial, according to justice, 
reason, and common sense. 

Such was the opinion, echoed, indeed, by 
that of the Company’s Advocate, which General 
Macdouall rejected, and, if these reasonings are 
correct, wisely rejected. Let us now see, 
whether there was any particularity in the pro- 
ceeding against Colonel Munro, which, admit- 
ting for the present a legal competence in the 
Madras Government to interpose, rendered the 
exercise of that ipterpqsition expedient or 
necessary. 

* It will be no easy matter to assign a clear 
and definite justification for the conduct of Sir 
Cq^i^^Barlow in this procedure. The attempt 



to convert the aspersions contained in Munro’s 
report intb an act of the Madras Gbvernment, 
and to protect that officer ' under the general 
^•responsibility of the Government itself, has 

much more of artifice in it, than of reason or 

0 

justice. It is, in truth, a recognition of the 
slander, and a sartction of the calumnious state- 
ments complained of. For had those statements 
been true, the local Government stands con- 
victed of a gross dereliction of its duty, in not 
instituting inquiries into a corrupt breach of 
trust committed by their officers ; if unfounded, 
they become a party in the injustice and guilt of 
the slander. No riliddle path, that was just or 
honourable, lay open before them. 

What was the conduct which they were caf\ed 
on to protect? It formed no necessary part of 
the report, considered as a mere ceconomical 
plan, to traduce the officers, unless the reporter 
had been, prepared to establish his accusations. 
But the plan itself was obviously not framed for 
the honest purpose of ceconomizing the public 
money. The commandants, received a JLced 
allowance for keeping their camp-equipage in 
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perpetual preparation for field service. , Colonel 
Munro seeks to withdraw it to his own depart- 
ment, without any limits as to expence ; from 
the audit and control of the military board to his 
own office, where it would not be subject either 
to audit or control. 

Notwithstanding the - parade of oeconoim 
which is visible through the report, it is remaik- 
able, that both Sir John Cradock and Munro 
concur in estimating the advantages of the con- 
tract as being not more in peace, than were 
adequate to reimburse the e> penees of war 
Hence, as the gain of the officers at one tune, 
was balanced by their loss at another, it was a 
fair contract. No real saving could accrue from 
itsjabolition, but 1 > v a reduction ot the camp- 
equipage, which would be a virtual reduction 
of the efficiency of the army. On the othei 

I 

hand, incident to its abolition were the addi- 
tional expenoes of the indemnities proposed to 
be given to the commandants: theseiudemnitios 
being, in peace, the half batta ; m w ar, the full 
batta of the rank immediately above them. This 
would ha# been a large annual sum, — a dead. 
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unproductive expevtce, fromyvhich the Com- 
pany were exempted by the operation' of the 
Tent Contract. 

^The fruits of this plan have corresporfded to 
the motives and principles in which it originated. 
Thfe Company, at present, incur unlimited and 
indefinite expenceT Duty and interest are now 
on worse terms than ever, it requires no 
very profound discernment, nor nice calculation 
of probabilities, to pronounce which of the' 
plans is most liable to malversation ; ^ that which 
is carried on by an uncontrolled individual, or 
that which is under the mutual inspection and 
mutual check of a body of officers of rank and 
reputation. This strange interposition, how- 
ever, of the Mad rag Governor in the military 
powers of the Commander in Chief, has, by 
some fatal i ty , been thought worthy of another 
species of justification. Munro, in making the 
report, was acting under the orders of his supe- 
riors, which he was bouud to obey. ' Tliis, too, 
by the same persons, who, while they were 
gravely urging the argument,'- were protecting 
him in the most glaring disobedience’ and, open 
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defiance to the Cbmmander in Chief! Of what 
force was this principle in the c£is& of Major 
Boles ? .Obedience to a superior officer in that 
case, received the construction and incurred trie 
consequences of a crime. For that crime he 
was deprived of his subsistence, and sent out of 
the country with a studied ‘indignity, as a cri- 
minal and traitor. Such are the disgraceful 
contradictions in which men involve themselves, 
when they wander from the high road of fair and 
ingenuous dealing,' into the crooked bye-paths 
and dark windings of a selfish and narrow policy. 

The most important question still remains to 
be considered; — the legality of Sir George 
Barlow’s interference with the arrest of Colonel 
Mun.ro. 

In the order of the 1st of May, 1S09, the 
Madras governqr alleges, in allusion to the 
order issued by General Macdouall, that, by the 
express enactment of the legislature, “ the 
“ intire civil and military Government of the 
“ Presidency of Fort St. George is invested in 
“ the Governor imCouncil. ” Refer to the act . * 

* 33 Geo. 3, c. 53, s. 24. 
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It will be seen, that the whole civil aid military 
Government is vested in the governor and 
council, “ subject to such rules, regulations, 
^and restrictions, as aforesaid.” What rules, 
regulations, and restrictions ? To such rules, 
regulations, and restrictions “ as are made, 
provided, or established in that behalf, in 
this act, or in any other acts now in forte , and 
“ not bi/ this act repealed or altered. r> Is there 
any act unrepealed or unaltered, which creates 
rules, regulations, and restrictions relative to 
the military Government of the Presidency? 
The answer is to be found in the unrepealed, 
unaltered act, which the legislature had clearly 
in view when they framed this clause of the 
27th of George the 2d, c. 13. That ac\ pre- 
scribes the forms and rules of proceeding on 
military offences. It defines and limits the 
powers of the Commander in Chief. The mili- 
tary and civil Government of Fort St. George, 
therefore, is subject to the rules, regulations, 
and restrictions of this statute ; which is not 
only a standing legislative ordinance, unaltered 
and unrepealed by any subsequent enactment, 
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but confirmed and extended, by an act* passed 
in’ the first year of his present majesty. 

The provisions of this statute, which may be 

called # tile standing Mutiny Act c ! ‘ India, wjffi 
« 

shew beyond alldoubt the illegality of Sir George 
Barlow’s interposition. It empowers j* the ting 
to grant a commission or warrant to the Court 
of Directors, who, by virtue of such warrant or 
commission,, shall have power under their seal 
to authorize and empower their president and 
council, from time to time, to appoint courts- 
martial ; and also to authorize and empower the 
Commander in Chief of the Company’s forces, 
to appoint, courts-martial, for the trial of any oi 
the officers or soldiers under their command. 

By* a provision contained in the third section . 
of the act, when a king’s Commander in Chief 
is in India, (which is the case now under con- 
sideration,) the powers which were thus vested 
in the Governor in Council, devolve, without 
an^ warrant or commission, on the king’s Com- 
mander in Chief. The discretion of bringing 


t Geo. 3, r. 14. 


t 27 Geo. % c. 13, s. 2. 



49 

offenders to trial, and the whole authority rela- 
tive to courts-martial, are exclusively vested in 
that officer. * These provisions are in full force 
<u\l vigor. V hen the party accused is under the 
arrest of the Commander in Chief, he is out of. 
the* jurisdiction of the Government. If this 
be denied, the powers vested by the act in the 
Commander in Chief are secondary and subor- 
dinate, and the Governor exercises in fact, the 
Commander in Chief only in name, the authori- 
ties created by the* act. No rational man can 
contend for such an absurdity. 

The Governor in Council cannot invade the 
powers with which the statute has invested 
the kind’s Commander in Chief. As to the 
precedent on which Leith relies, of the release 
of Lieutenant-Colonel Sterling* from the arrest 
ot Sir John llurgoyne, it was universally repro- 
band and condemned as an unwarrantable 
piocedure of Lord Macartney^s government. 

I hit. 1 1 lough released by Lord Macartney, Co- 
lonel Sterling was again ordered into arrest by 


^ J? Geo. Jtl, r. 13, s. :s, 5* h, S. 


n 
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Sir John Burgoyne. This was made a distinct 
charge against Sir John Burgoyne- But the 

court passed it over without observation, and, 

< 

with the articles of, war before them, evidenftfy 
considered it as a matter within the exclusive 
jurisdiction of the Commander in- Chief. 

The civil and military Government is modi- 
fied, not only by the act of parliament to which 
I have referred, but by positive rules of law. 
The Governor has the control and superin- 
tendance of the civil service, and, subject to 
the East India Company, he may .appoint the 
civil servants to certain stations ; remove them 

s * 

(provided it be done without malice) to others; 
and, under the act of parliament, may send 
unlicensed persons out of India. But if a civil 
servant is arrested by criminal of civil process, 
the Government cannot release him. The act 
which erected the Supreme Court, operates so 
far as a limitation and control on the civil autho- 
rity ; and, by an obvious analogy, the act 
which created the military jurisdiction of the 
Commander in .Chief, so far operates as a limi- 
•i$fcfon on the military authority of the Governor. 
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Both these jurisdic.tionsare sacred frorh the inter- 
ference of the Governor. .He has no more power 
to liberate a military officer from an arrest and 

it'5 consequences, sanctioned by the aufhqrity of 

* , r 

the king’s Commander in Chief, than, to liberate 
a defendant taken by process issued by the 
Supreme Court at.Madras. 

When, therefore, it is said that the whole 
military authority (for the word intire does not 
once occur in the act) is vested in the Governor 
in Council, it must be taken in reference to the 
words of the same statute, which qualify and 
restrict it. The Government may raise as many, 
or disband as many soldiers as they please; 
grant commissions, appoint to commands, allot 
stations, and march them away whithersoever 
they please. This is the political , rather than 
the military government of the army. But the 
discipline and internal government of the army, 
are exclusively vested in the Commander in 
Chief. Besides, a power of liberating from a 
jurisdiction legally established, is equivalent to 
that of. pardon. I , have not yet, heard that, Sir 
George Barlow has claimed that prerogative. 



52 


In aid dif this reasoning, .if it requires aid, let 

^ H 

us advert *to a few well-known facta. r The Court 
of Directors, in order to impart to therr Governor 
the military authority over the garrison of I'^rt 
St. George, issue a special commission, which 
gives him that authority. By that commission, 
the details of tlje troops within the garrison arc 
under the control of the Governor. When they 
are out of the garrison, they are under the Com-, 
mander in Chief. 

If the military power ofa governor of an inferior 
presidency, is exempted from the restrictions of 
the act which defines that of the Commander m 
Chief, a fortiori, the Governor-General is ex- 
empted from them. The appointment of 
Governor-General would carry with it an autho- 
rity superior to that of Commander in Chief; 
yet Lord Cornwallis’ refuged the appointment, 
unless it was united to that of Commander in 
Chief. Lord Wellesley obtained the special 
commission of Captain-General, which virtually 
constituted him Commander in Chief. It is 
evident, therefore, that in the opinions of those 
statesmen, the mere appointment of Governor- 
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General did not communicate the ,in£ire ; military 
Government; and that they required- powers 

V * *4 ■' - r* 

equivalent to those of a Command^ in Chief, 
* ■ » 
tq give them that intire military control,, which 

Sir George Barlow considers to be. inherent in 
his own person. But though, from the con- 
struction put by Jthese noble persons on the act 
of parliament, (a construction in which the 
king’s ministers at that time, and the Directors 
must have concurred, and probably not without 
legal advice,) it does not, of itself, carry a conclu- 
sive authority ; yet the words of the act are inca- 
pable of misconstruction. They are plain and 
unambiguous. The inference which they 
establish is unavoidable. Sir George Barlow, 
by the release of Munro from the arrest* of 
the Commander in Chief, and by absolving 
him from the legal military jurisdiction, has 
been guilty of a violation of law lor which he 
is criminally answerable. 

v 

The clamor which has overwhelmed the un- 
fortunate General, has been indistinct though 
loud. Nor is it easy to trace the specific excep- 
tions that have been taken to his conduct. In 
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the ‘generality of indiscriminate abuse, his ac- 
cuser has attempted to conceal the malice of his 
defamation. It seemed to have been enough for 
Sir George Barlow, and those who have echoed 
his language, that General Macdouall is dead 
and defenceless. Death, which into souls 
warmed with the "common affections of our na- 
ture, inspires awe, and respect* and forgiveness, 
has in their hearts called into life and vigor the 
most unmanly resentments, and the most sordid 
passions. They have reserved, with the pru- 
dence which seems to be an ingredient of their 
malice, the dark insinuation, the unfeeling sar- 
casm, the bitter reproach, for that season when 
the hostility of generous bosoms expires and is 
fofgcrtten. They hover about the prostrate car- 

l 

case. They attempt to deface the pious regrets 
and fond remembrance of his friends, and to 
pollute his name in the very sanctuary, where 
the affections of all who knew and loved his 
virtues hgd enshrined it. 

But of what crime has he been guilty in the 
vindication of his rightful authority? He shall 
not owe his protection to the immunities of the 
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grave. If he can no longer be tried by the same 
law whicfo would have redeemed his living in- 
nocence, is it too much to expect that the pos- 
thumous inquisition which is instituted by an 
equitable public on his conduct, should be influ- 
enced by its spirit, and governed by its maxims ? 

If, therefore, the legislature had invested the 
Commander in Chief with the discretion of 
bringing to trial officers acciised of military of- 
fences, it would be a solecisrh to contend that 
the discretion is criminal when it is called into 
exercise. That must be an odd sort of right, 
which becomes a wrong as soon as it is exerted. 
Has the legislature guarded it by limitations, or 
fettered it by restrictions ? Let; the limitations 
and restrictions, if they exist, be pointed vut. 

t 

If there is no legal qualification of the right, is 
that defect to be supplied by Sir George Barlow’s 
arbitrary assumption of an- emergency that de- 
manded his interposition ? Miserable indeed 
would be the condition of civil life, were the 
laws, from which rules of action were deduced, 
to depend*on the conviction of individuals, that 
some necessity existed, or some emergency had 
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occurred, under which they might be relaxed, 
or suspended, or set aside. 

But the very plea of emergency admits to 
the fuU extent the general ■proposition ; and the 
doctrine of their Advocate-General, in the opi- 
nion which he gave the Madras government on 
the subject of Munro’s release evidently builds 
their right of interposition on this supposed ne- 
cessity. “ If, ” says he, “ in any particular 
“ case, a necessity should arise (of which tio- 
“ vemment are the only judges) to exert their 
u indisputably supreme authonty directly and 
u immediately, it is perlcetlv competent for them 
u so to do, by discharging any otlicor jrom arrest, 
“ or such other measures as the exigency of the 
u occasion may require.” ' 

On the scheme of this doctrine, of winch 
the unsoundness is apparent in the generality, 
the authorities winch an act of parliament has 
cautiously separated from the civil powers, 
are rendered wholly dependent on the private 
speculations ol the Governor. The Commander 


* Papeis printed lor the House ol Commons, No. 1, p. 16. 



in Chief holds his military jurisfiCtlOh SO Mg 
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only as the'Govemor- thinks* there is rip ne- 

ii , '* t $%*%{^\ * ft Jt, 1 

cecity' for exercising it himself..^ But, I am 
noWomfriimenting such a doctrine with aTfor- 
mal refutation. It would be a satire on legikln\ 
ture to contemplate such an ambiguous, uncer- 
tain species of milifary power, as its grave and 
solemn enactment. On that precarious tenure 
no authority could exist ; unless it was studi- 
ously framed by legislative wisdom, to involve pi 
endless competitions and struggles, those powers 
which the safety and peace of the comnfunity 
required above all to be most clearly and expli- 
citly defined. 

It seems almost a waste of words to overload 

• • 

a matter which speaks, so strongly for itself, by 
the weight of any argument. By some strange 
fatality, however, the invectives of Barlow and 
his faction have been allowed a sort of triumph, 
m the seeming acquiescence deduced from the 
silence of those Who must have felt their false- 
hood. But let it not be forgotten, tliat by this 
spurious pretext of necessity the, most barefaced 
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usurpations and malignant persecutions have 
ever been justified, when usurpatipn wanted a 
plea, or tyranny an excuse. 

Stall it be said,* that from the whole military 
establishment of the coast, a fair tribunal could 
not have been selected ? The insinuation is a 
gross libel on the serviced There is this pre- 
dominant fallacy in the apologies for Sir George 
Barlow, they are built on the assumed corrup- 
tion and profligacy of all around him. His de- 
fence is established on the infamy of his species, 
(jrant him but this primary position, and he 
moves the world. Why are the military powers 
violated, which an act of parliament had vested 
in the Commander in Chief? Twelve officers 
could not be found, not k cventhe very staff at- 
tached to the Presidency, to whom Munro’s in- 
npcence'could have safely been confided ! The 
whole military body were united in one society 
of abhorrence against Sir George Barlow. Their 
sentence would have been, corrupt and peijured. 
Follow him into the King’s court of law. Why 
are the solemn verdicts of juries treated with 
scorn, contempt, and even punishment? All 
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there is faction and perjury.! * Popular resent- 

$ 

ments against the Governor wferO at work to bias 


* The subject of the trials, concerning' which Mttle is at 
present known, will be mentioned m its proper place* At 
present, it will be sufficient to advert to two malignant and 
deliberate falsehoods, contained in the following extractfrom 
rhe pamphlet of Sir George Barfow’s agent in England.^— 
“ The legal questions wlfich had been brought before the Su- 
“ preme Court, became, in fact, only a branch of the more 
“ extended questions relative to the affairs of Govefhtfient , 
“ which were then agitating the public mind, and whiqh, 
“ being artfully blended with the legal discussions, the Su- 
<c preme Court degenerated into a place chosen for the exhi- 
£< bition of indecent violence, and for a struggle of faction 
“ in opposition to lawful authority. ” 

“ In the greatest part of the se scenes, General Macdouall 
“ took avowedly a near interest. ” Accurate and Authentic 
Narrative. Pnnted for E. Lloyd, Harley Street, 18iO. 

It will be proved, probably at the bar •of the House of 
Commons, that in the judicial discussions alluded to, no 
mention was made of the jnilitary transaction^, nor any al- 
lusion whatever to the controversies then going o». If the 
indecent exhibition stated by this person did take place, 
where was the Judge, whose office it was to preserve deco- 
rum in the administration of justice ? Tftte whole is a fabri- 
cation. It is melancholy to observe, that on the miserable 
authority of this statement, the calumny is recorded in a 
verbose paper, signed by ten of the Directors, amongst the 
documents printed for the House of Commons by their 
order, 1st April, l&i l. Np. 4, page 71. 

Genera! Macdouall (is it a crime to attend a court of law ?) 
attended twiejg only. He heard blit one speech r the reply 
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and corrupt the oracles of justice. Such were 
the perverse destinies with which he was called 
on to struggle, though, before his arrival, all 
was |)e3ce, and order, and obedience. Whence 
did this storm of hatred and faction proceed ? 
From the military retrenchments (in their Worst 
effects they could have been only felt by a very 
small number of officers) which it was the duty 
of thi^unhappyman, who has thus fallen on “ evil 
times V and “ evil tongues,” to carry into effect ! 
These are the difficulties’incident to the cause. 
Mankind must be convicted, if Sir George Bar- 
low is acquitted. 

Let us now turn to General Macdouall’s con- 
duct subsequently to this outrageous violation 
of his authority. For it is from this that his 
enemies, * in their usual style of lpose and con- 

rx 7 I * 

of the counsel fojithe prosecution on Reddy Row's trial. 
These trials will be published in an authentic shape; and 
when the matter undergoes a parliamentary, inquiry, wit- 
nesses will be produced,, who will prove, beyond ell contro- 
versy, that the calumnies thrown on the juries, prosecutors, 
and community of Madras, are, wholly groundless. It h 
obvious foj what purposes they were propagated, , 

Quarterly Review, No. 9, p. 153. 
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tradictory accusation, appear to have drawn 
something # like the guilt of exciting.a mutiny, 
which did not break out till four months after 
his departure. 

Liberal minds surely Would not demand, un- 
dej;*such circumstances, an unmoved stoicism 
of phrase and department. The authority of the 
officer of the -highest military rank is set at 
nought by one of his own staff, under the sanc- 
tion and countenance of the Governor. Nor 
were insult and indignity wanting in the mode 
and language of Barlow’s interference. But in 
this procedure 1 have in vain looked for any 
thing even of that warmth,, which, on such an 
occasion, would be at least pardonable. It 

breathes no comment on the measure adapted 

• . 

by the Government. It is a mere “reprimand in 
general orders of Munro, for having made a direct 
appeal to that Government. 

G. O. by the Commander in Chief. 

Mead Quarters, Choultry Plain* 

“ Jan. 28, 1809. 

“ The immediate departure of Lieutenant- 
“ General Macdouall from Madras, will prevent 
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“ Jritnfrotp pursuing the design of bringing Lieu- 
« tenant-Colonel Munro to trial for disrespect to 
“ the .Commander in Chief, disobedience of or- 
“ derSr and contempt of military authority, in 

* r 

“ having resorted to the civil Government in de- 
“ fiance of the officer at the head of the army, 
“ who had placed him under .arrest, on charges 
“ preferred against him by a number of officers ; 
“ in consequence of which appeal direct to the 
“ Governorio Council, Lieutenant-General Mac- 
“ douall received a positive order frpm thesecre- 
“ tary to Government, to release Lieutenant- 
“ Colonel Munro from his confinement. Such 
“ conduct on the part of Colonel Munro being 
“ destitute ofi subordination, subversive of mili- 
“ taiy discipline, a, violation of the sacred rights 

t 

“ of the Commander in Chief, and holding out 
“ a dangerous example to the profession, and his 
“ own station and character, hefeelsitincumbent 

* t 

“ on him to express his strong disapprobation of 
“ Lieutenant-Colonel Munrp’s unexampled pro- 
“ ceedings, and considers ; Jt a v solemn duty 
“ imposed on him to reprimand Lieutenant- 
“ Colonel Munro in G. O. ; and lie is hereby 
“ repriiaanded^liccordingly. , ’ 
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Where is the criminal or illegal matter of this 
reprimand ? It is the dignified language of sub- 
. dued feelings ; conveying a censure on Munro’s 
appeal, by no means inconsistent with the most 
perfect acquiescence in the act of the Govern- 
rrfent. No two propositions can be more dis- 
tinct, than the fight or propriety of the inter- 
ference of the Government; and the offence of 
Munro against military law, which prescribes 
the channel through which complaints against 
superior officers are to be preferred. Whatever, 
therefore, might have been General Macdou all’s 
opinion as to the legality of that interference, in 
this paper he is far from calling it into contro- 
versy. The censure passed on the inferior 
officer is exclusively confined to an appeal, of 
which the obvious consequence was the very 
con*fWct which he seems with a becoming deli- 
cacy anxious to evade. 

A collision of authority between the two pow- 
ers of the state , 4 admitting that the statutes 

defining their mutual boundaries were obscure 

/ 

or equivocal, is no trivial master. In the temper 
and tone of that time,' the conduct of Munro in 
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provoking that collision was doubly criminal. 
But the disobedience of military orderc, and the 
contempt of military authority, were substantive 
offences, standing alone, and not deriving their 
qualities from the merits of the policy pursued 
by the Government, nor bearing any relation 'to 
their competency to interrupt the course of 
military justice. 

To illustrate this reasoning, let us hypothe- 
tically put the case in another point of view. 
Suppose the complaint 'of Murtro against the 
orders of his superior officer, had received no 
countenance from Sir George Barlow, who, 
diffident of his authority to divest the Com- 
mander in Chief of his jurisdiction, had refused 
to entertain it; — will it be ( said, that Munro’s 
conduct in making the appeal was not unofficer- 
like and irregular ? He who maintains so absurd 
a position, mus^deny the validity of the articles 
of war, which have expressly prohibited that ir- 
regularity. How, then, -is the argument affect- 
ed by the subsequent concurrence of the 
Governor, in an appeal which was antecedently 
’UsK&l ; unless that concurrence, the very mo- 
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x ment it was expressed, ousted the Commander 
in Chief of his authority ? I do not recollect to 
have 6een this absurdity gravely advanced, 
' amidst all the voluminous folly, and elaborate 
trifling with reason and common sense, which 
have, Appeared in defence of that extraordinary 
measure. 

The question lies within a narrow compass. It 
is said, that the appeal was rightfully made by 
Munro, and rightfully entertained by 13arlow. 
But there is no mention of that right of appeal 
in the articles of war, nor in the statute which 
defines the powers of the Commander in Chief. 
The inference is inevitable. The right of appeal 
does not exist. It is a maxim of law as well as 
of reason, that a jurisdiction created by an act 
of parliament must be considered as final, where 
no appeal is specifically given. Had the charter 
which erected the Supreme Couf> at Calcutta 
and Madras, contained no clause allowing in 
certain cases an appeal to the King in Council, 
there would have been no appellate resort from 
their decrees. Neither the 2?th of George the 
2d, which is still unrepealed, nqr the’ articles of 

K. 
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war framed under the authority of thr.' act. 
which limit and define the military authority 
through all its gradations, grant an appeal to the 
Government from the orders of the Comnlander- 
in Chief. Munro’s appeal was, therefore, in 
contravention of military law, and Sir George 
Barlow’s interposition arbitrary hnd illegal. 

I have traced these transactions, because they 
exhibit a systematic view of the conduct of the 
late General Macdouall, down to the last public 
act of his life. It might well be inferred from 
the severity of comment which that act has ex- 
cited amongst the mean defamers of his memory, 
that the order in question was nothing short of 
a manifesto proclaiming open and armed resist- 
ance to the Madras Governor. Calmly review- 
ed, and rigidly inspected, what is it but a repri- 
mand issued by the Commander in Chief of an 
army to a subordinate officer of his own staff, 
who had acted contumaciously against his au- 
thority ? Nor can too much praise be conceded 
to the reflecting judgment and subdued feelings 
which abstained from every topic, and avoided 
every expression conducive to a serious conflict. 



To a clear c .posm.,:,,' 

and conduct^ the unfortunate General, it is 


essential to remember that he was preparing to 
proceed to England, whilst these very matters 
were yi discussion. The order which censured 
Munto was' not published to the army before his 
embarkation. This* circumstance his enemies 
have seized with avidity, and, distorted from the 
simple interpretation of facts, it has been a fruit- 
ful theme of invective and reproach. Sir George 
Barlow’s agent thus speaks of it, (and he is 
echoed by his friends at the India House and the 
writer in the Quarterly Review,) “ General 
“ Macdouall was apparently impressed with the 

“ belief, that when a knowjpdge should be re* 

• • 

“ qpived of the last seal which he had put to hi« 
“ offences, he would be no longer within the 
“ reach of that power, which he had thus wan- 
“ tonly insulted and outraged.” 

When the awkward phraseology of this sen- 
tence is reduced into an intelligible proposition, 
it more than insinuates that General Macdouall, 


Authentic Narrative. 
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meditating an insult to the Government m the 
order of’ the 2Sth of January, adjusted the time 
of its publication in such a manner, as to be 
himself out of their power when it reached them. 
The falsehood of the insinuation may be demon- 
strated by the progress of the transaction. ' Co- 
lonel Munro was ordered into arrest on the 20th 
of January, some time after the charges had been 
sent in against him. General Macdouall, in the 
letter accompanying the arrest, explained the 
causes of the delay. From that explanation, it 
appears to have been attributable only to the 
caution and deliberation with which, in a matter 
involving the most serious interests of an officer 
of his staff, he wjas anxious to proceed, the 
professional opinion by which he had determined 
to be guided having arrived only a few days be- 
fore. * On the satne day, Munro sent in his re- 
monstrance to the Commander in Chief. To 
this a reply was given the next day, (the 21st). 
Two days afterwards, (the 23d,) Murira appeal- 

*S6e Appendix ‘to Mr. Buchan’s Authentic Narrative, 
page 139. 
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ed through the Commander in Chief to the 
Government. That appeal was rejected, and 
on the 24th the Government demand from the 

9 

Commander in Chief Munro’s release, inconse- 
quence of his direct appeal to Sir George Barlow. 
Tt> this demand, a protest is sent the next day, 
(the 25th,) by the General. On the 27th, an 
official letter is addressed to the Commander in 
Chief, in which a peremptory question is put, 
concerning his compliance with the orders of 
Government respecting the Quarter-Master Ge- 
neral’s release. This letter is answered by the 
Commander in Chiqf on the evening of the same 
day. He submits to the orders of the Govern- 
ment, protesting against them as illegal and un- 
constitutional, andjVIunro is released. The next 
day, (Sunday the 29th,) the Commander in 
Chief sailed for England* The intervention of 
Sunday, when no official business is transacted, 
of course suspended the publication of the re- 
primand till Monday ; and on the morning of 
that day, the usual printed copy of the order 
was sent in the usual manner by the Adjutant- 
General to the Government, for publication to 
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the troops in the garrison. The order, therefore, 
could not, in the natural course, havefoeen pub- 
lished before the day on which it came to the 
knowledge of the Government. 

If these facts are not wholly fatal to the pakry 
insinuation of Sir George Barlow’s agent, the 
well known dispositions of General Macdouall, 
pure from artifice, and widely remote from evecy 
thing cowardly or abject, will absolve him from 
the charge of having meanly slunk away from 
the consequences of his own wrong. It is an 
inevitable inference indeed, from the contrasted 
deportment of Sir George Barlow and General 
Macdouall on this occasion, that the former had 
the prudence to cork up the vial of his resent- 
ments till he could safely ppur them out ; for 
in a letter of the 2oth, protesting against the 
interference of the Governor in the release of 
Munro, the Commander in Chief not obscurely, 
or by implication, but in plain words, tells the 
honourable the President in Council, “ that he 
“ will direct a charge to be exhibited against 
“ Lieutenant-Colonel Munro, for disrespect to 
“ the Commander in Chief, in presuming to 
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“ address the Government. ” Four days before 
the embarkation of General Macdouall, he tells 
Sir George Barlow that he means to bring his 
favourite to trial for bavins; had recourse to his 
protection. On this occasion, however, the pru- 
dent resentments of the Governor are asleep. 
Not a word as the implied opposition to 
his Government contained in the menace. 
vmido et compono quae mox depromere possim . 
The fury of his indignation was unchained 
as soon as the victim had escaped. For this 
purpose, a few discharges resounded from the 
guns of the fort ? when the ships were but faintly 
descried on the verge of, the offing. It was pre- 
tended that the signal was made for the recall of 
the ships, that the resolution of the Goveriwnent 
might be publicly announced to the Commander 

in Chief.* But the unhearing monsoon returned 

•it 

a sullen groan to the mandate % cf the Governor, 
and nothing, was heard but the mingled chorus 
of laughter and contempt, and indigrfation at its 
impotent madness and ridiculous folly. This 


* * Mr. Buchan’s Authentic Narrative, page 71. 



despicable farce was exhibited to a multitude of 
natives, whom the noise of the artillery had as- 
sembled on the jam parts ; a memorable and in- 
structive 1 specimen of the civil wisdom and dig- 
nified firmness to which the mysterious decrees 
of providence had committed their destinies^ 

It is well. Ilad the signal been obeyed, 
which the distance of the ships rendered impos- 
sible, other consequences would have happened. 
There is not a man correctly informed of the 
state of things at Madras, who does not know 
that the affront said to have been personally re- 
served for General Macdouall, would have been 
retaliated by a blanch ot the community, to 
whom, down to this period of time, the resent- 
ments against the Governor had been almost ex ^ 

r 

clusively confined. Although, from obvious 
policy, they have been praised at the expence 
of those, on *fhom alone the calamities of 
the times have been visited, it is a fact su&- 
ceptible of easy proof, that the dispositions of 
his Majesty’s troops at the Presidency* wouk| 
have Tendered the measure ineditafed agai&sfc 

* r 

the Commander in Chief, no very safe expe- 
riment. 
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When the guns of the fort had discharged the 
singular duty»of firing signals which could not 
possibly be heard, the dignity of the Govern- 
ment remained to be vindicated by another nfea- 
sure ; p memorable measure, the cause and ori- 
gin of the long train of severities, crimes, and 
perturbations of the succeeding period : the pre- 
cursor of a new plan of government, in which 
caprice was to take the place of law ; arbitrary 
and occasional will to be substituted for that 
calm and steady reason, which is the essence 
of enlightened rule or substantial policy ; and 
an experiment wantonly hazarded, to estimate 
as it were the precise quantity of oppression 
that was required to overthrow the disci- 
pline of an army, and fo ascertain how much 
violence, persecution, and cruelty mankind 
were capable of bearing, before they could be 
goaded into despair, and tortured into phrenzy. 

This was an order expressing the displeasure of 
the Governor at the reprimand on Colonel Mun- 
ro, directing it to be expunged from every public 
record, and annulling the Commander in Chief’s 
appointment, (an appointment which, updn his 
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embarkation for England, he had virtually re- 
signed,) but as that officer was oflt of the reach 
of the Governor, he exhausted the residue of his 
virtuous indignation on the defenceless head ol 
the Deputy-Adjutant-General, Lieutenpnt-Co- 
Jo nel Boies , b y suspending him from the service, 
because, in official obedience to the orders ot 
the Commander in Chief, he had signed and 
circulated the censure. 

Colonel Capper, who was the Adjutant-Ge- 
neral, immediately proceeded to the Governor 
to represent to him, that in circulating that or- 
der, his deputy Colonel Boles had merely 
obeyed him as his superior ; that whatever of 
blame could attach to such an act, it was his, 
as the head, and not that of Colonel Boles, who 
was merely a subordinate in the office. The 
door of the august presence was closed on Colo- 
nel Capper. But the result of the intimation, 
which was made through Mr. Buchan, was the 
publication of another' order the next morning, 
(Feb. 1st,) which suspended also Colonel Cap- 
per from the service, “ it having been made 
“ known to the Governor in Council, that the 
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“• Adjutant-General of the army wag materially 
“ implicated i« giving currency to the offensive 
“ general order of the Commander in Chief. ” 
But the Governor still adhered to the origi- 
nal rigqr of his resolution with regard to the 
Deputy. 

Here let us pause. • The reasonings concern- 
ing the release of Munro, of which a short re- 
capitulation may be useful, have been deduced 
from the plain, intelligible language of the law. 
The 27th of George the 2d, which empowered 
the King to make the articles of war now in 
force for the government of the Company’s 
forces, imparted to the Commander in Chief the 
power of appointing courts-martial. The arti- 
cles of war framed in pursuance of that statute, 
and now subsisting, define and specify the vari- 
ous military offences which fall within the cog- 
nizance of those tribunals, and the forms of pro- 
cess by which delinquents are to be brought to 
trial. Charges imputing to Colonel Munro an 
offence of this class, were submitted to the 
Commander in Chief, who, in thq legal exercise 
of his discretion, and in conformity to the esta- 
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Wished usage of the service; ordered the party 
into drrest, for the purpose of bringing him to 
trial. He was released from that custody, and 
the process which was issued against him^et at 
naught by the arbitrary mandate of the # Gover- 
nor. Sir George Barlow, in his defence, be- 
takes himself to an act of parliament, the S3d of 
George the 3d, which, according to his inter- 
pretation, confers on him the whole civil and 
military government. But the act gives him the 
whole civil and military government, subject to 
rules, regulations, and restrictions provided in 
the same act, or other acts now in force and 
unrepealed. The 27th of George the 2d is yet 
unrepealed ; and the Commander in Chief was 
unlawfully molested, in the exercise of the pow- 
ers he derived from it. Acquiescing, for obvi- 
ous reasons, in the orders of the Governor, he 
released the prisoner ; but in pursuance of the 
articles of war, and the established usage of the 
service, published an order, censuring the irre- 
gular conduct of the officer who appealed to the 
civil government. For this, he was deprived of 
his appointment; and the subordinate officers 



who, in publishing the censure, acted merely in 
subservience to his orders, and in the true spirit 
of military subordination, were punished with- 
out trial and without inquiry. - 
% Sir George Barlow, however, deserted byrea- 
son, law, and justice, found an advocate, or 
rather a protector, in the Governor-General of 
India. An elaborate vindication of the release 
of Munro, and the proceedings against General 
Macdouall and the Adjutant-General and his 
Deputy, is attempted in his Lordship’s letter to 
the Madras Government of the 27th of May, 
1S0.9. * In that vindication, the noble writer 
disclaims all notice of the acts of parliament. 
It is doubtful whether lie considered the mere 
perusal of them at all necessary to the solemn 
judgment he has pronounced on so grave a ques- 
tion of legal competency. But from what pre- 
mises he has deduced both the right of Munro 
to appeal, and that of the Government to inter- 
vene, may be seen in the dSth paragraph of that 
piece, where he observes, “ that Lieutenant- 


* Papers printed for the House of Commons, No, 3. 
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“ Colonel Mimro had exhausted all the means he 
u possessed of obtaining relief from the Gomman- 
“ der in Chief. ” He admits also, that in the 
first instance it was his duty to do so; but 

4 

that when justice was denied him in that quar- 
ter, he had a right to claim the protection of the 
supreme military authority, winch by law is 
vested in the Governor in Council . 

Here, in the same sentence, the duty of 
Munro to appeal to the Commander in Chief is 
admitted, and a right set up, when that appeal 
is ineffectual, of appeal to the Governor. It 
may be asked, of what efficacy is the duty of 
first appealing to the authority of the Comman- 
der in Chief, when instant recourse may be had 
from' that authority to that of f the Government ? 
The decision on the first appeal not being final, 
must be nugatory and unavailing. When justice 
is denied, (and of •i liis the party himself is the only 
arbiter,) his complaint comes within the cogni- 
zance of an appellate power, not erected by sta- 
tute, not established on usage, but created by 

the mere conceptions of the appellant, however 
* 4 

crude or erroneous^ that justice has been depied 
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him. The refutation of this absurdity is short. 
The right of appeal to the civil government in 
cases within the articles of war, is not to be col- 
iected, either in expressiqn or implication, from 
ar^y of the acts of parliament for the government 
of India. 

If, however, »his Lordship means that the 
prisoner, having no other remedy, might claim 
protection from the equitable maxim of general 
law, which declares that no wrong can be with- 
out remedy, he has unhappily overlooked the 
legal, and contemplated an irregular remedy. 
The Supreme Court was open to Colonel Munro. 
The Commander in Chief (not being in Council) 
was subject to its process. Being armed with 
powers similar to ^hose of the King’s Bench in 
England, and it is quite competent to correct 
the excesses of inferior jurisdictions. If the 
Commander in Chief abused br exceeded his 
powers, a writ of prohibition, or an action at 
law for damages, would have checked the injus- 
tice, or awarded a compensation to the sufferer. 

There is, indeed, in another passage of this 
verbose epistle, an argument in favour of the 
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powers of the Government, drawn from General 
MacdoualPs submission to them, at which every 
thinking mind must tremble. “ If the Govern- 
“ meat? did not possess those powers, General 
“ Macdowall owed them no obedience.” “ TJiat 
“ the Government of Fort St. George is not re- 
“ strained by law from the particular exercise 
“ of the supreme military powers which it 
“ possesses, was acknowledged by General 
“ Macdouall himself, since he obeyed their 
“ order for the release of Lieutenant- Colonel 
“ Munro.” 

This mode of arguing from an acquiescence in 
the wrong, (though strongly protested against,) 
to a concession of the principle, leads to conse- 
quences of much higher mqment than those ol 
mere logical fallacy. It would convert a verbal 
into an armed controversy; and, practically en- 
forced, every speculative doubt which might 
arise on the construction of a law ambiguously 
expressed, or the boundaries of a power obscurely 
defined, would grow into a contention of physi- 
cal strength. General Macdouall has earned the 
suffrage of all rightly-organized minds, for his 
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dignified but peaceful demeanor on this interest- 
ing occasiorp 

Let us now take our leave of this branch of 
tfie subject. The letter of the noble Lord, the 
article in the Quarterly Review, and the mis- 
representations of the pensioned agent * are 
hastening into the silence, of conteinpt and ob- 
livion. A new train of incidents, hitherto un- 
exampled in the history of our colonial govern- 
ments, is to be unfolded. I shall pursue this 
task with the sobriety of truth ; but whilst I 
record facts, I shall not suppress the indignant 
comment of reason and feeling ; nor pass them 
by with that unnatural coldness, which renders 
a man half an accomplice to the crimes he is 
narrating. 


* As a specimen of the veracity of this writer, it is worthy 
of remark, that he accuses General Mt^douall of having 
forwarded to the Court of Directors, on behalf of the officers, 
an improper memorial, for a copy of which he refers the 
reader to his Appendix, On turning to the Appendix it 
will be found, that the memorial he has inserted there is not 
that which was forwarded by the General, (which contained 
nothing exceptionable,) but another of a different com- 
plexion, never acted on, but intended *to have been for- 
warded to Lord Minto. 


M 
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We Have seen the Adjutant-General and his 
Deputy 'punished by suspension frpm the ser- 
vice, for an act done in the ordinary discharge 
of tbeir duties, and in obedfenep to the orders 
of their, military superior. . "As this was the first 
setting in of that tide of severity, which in a 
short time swept away a long list of honourable 
and meritorious men, this is the proper place to 
inquire into the character of this punishment 
of suspension, that it may be seen what propor- 
tion it bears to the supposed offences of those 
whom it has visited. If light in its immediate 
pressure, transient in its operation, or mild in 
its consequences; if easily remediable in cases 
of hasty or unjust infliction, it is obvious that 
there has been more of noise than of suf- 

t- 

foring in the complaints of its numerous vic- 
tims. Lot it not, however, be imperfectly un- 
derstood. Next to capital infliction, (if that 
which despoils life of every thing be not equiva- 
lent to death,) it is the heaviest instrument of 
arbitrary power. Nor, in our estimate of this 
cruel authoritv, must it be forgotten, that it is 
preceded by no form of trial, or sentence judici- 



of a smrify, that you feel the stroke or rne 

. punishment before you hear even a whisper of 
youf accusation. Not the slightest shadow pi 
an investigation ; not even the formalities of 
inquiry. If the unhappy victim of this worse 
than royal displeasure, ventured on a remon- 
strance, it was breathed to averted ears, and an 
unpitying heart. The trial by court-martial, in 

f 

which military men in better times found a 
refuge from power, and a safeguard of innocence, 
was contemptuously refused during the whole of 
these suspensions, to every man who besought 
it. His ,very suit for that indulgence, which 
is in the class of fixed, inviolable rights secur^ 
by law, rather than of iildulgencies, was distorted 
into contumacy, or punished as insubordina- 
tion. 

In the mean time, the victims of this proscrip- 
tion are suddenly removed from their rank, their 
office, deprived of their subsistence, forcibly 
torn from a country, in which from early life 
they had taken gradual root ; where their habi- 
tudes and connections had grown up; and 
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transported' to England, now converted into a 
foreign land, by the estrangements of distance 
and separation. Can we hear of such punish- 
ments inflicted on- men not even heard in their 
defence, without sensations of disgust and hor- 
ror ? those men too* of elevated stations in a 
service, whose blood had* but recently been 
shed in defence of the very power which they 
were accused of subverting; and whose valour 
and loyalty had extorted, hut afew weeks before, 
the recorded praises of the very man bv whose 
authority they have been despoiled of their 
hopes and their fortunes. 

Is it said, because the punishment of sus- 
pension is not definitive, but in the nature 
of a reference to the Court of Directors in 
England, that these evils exist only in fancy or 
declamation ? ( The punishment is already suf- 
fered, though the sentence is reversed. De- 
lay, the anguish of protracted expectation, the 
expcnce of a voyage defrayed from a ruined 
fortune, — -are not these in the nature of positive 
inflictions, sustained before the sufferer is heard, 
or his case investigated ? Few', indeed, are his 



chances even of this imperfect justice. Con- 
demned in ‘India, he is pre- judged at home. The 
piinds of his judges are pre-occupied by his ac- 
cusers. He is not confronted with witnesses. 
Tho testimony which might shew his inno- 
cence, remains in the country from which he 
has been relegated. Without interest or con- 
nections, he has to stem the torrent of mis- 
representation and evil report, with which, in 
their own justification, the local government 
has sent home against him. The very corre- 
spondence containing tlae accusation and the 
evidence, is secret. And if, by these, means, 
his oppressors have a prevalence amongst the 
Directors sufficiently powerful to defend their 
measures and uphojkl their system, the injuries 
of the individual are overlooked, and his fortunes 
sacrificed to the policy which it is the humour 
or fashion of the hour to sanction. It is right, 
therefore, that the degree of suffering inci- 
dent to a punishment which Sir George Bar- 
low has dealt out with so much prodigality, 
should be well appreciated ujhilst we are look- 
ing for adequate pauses for the revolt of a 
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loyal and honourable body of men, and the 
universal abhorrence and dissatisfaction which 
surround him. 

In “the mean time, the army remained, jntot 
the unmoved perhaps, but the quiet spectators 
of the tempest which had burst on the staff 
officers. Undisciplined to the nice distinctions 
or skilful sophistries with which sinister measures 
are sometimes glossed over by their authors, it 
came home to their bosoms, as an act of severity 
inflicted on those gentlemen for the faithful dis- 
charge of duties, which military men could not 
evade. The vibration was felt through the 
whole of the body. It seemed as if all military 
maxims were subverted ; as if armies were to be 
governed by a vindictive discretion, instead of 
a known and uniform rule of action ; or rather, 
to be entangled between two opposite and con- 
tradictory obligations. 

There is a process of reasoning which acts 
with the rapidity of feeling. The complexion 
of former measures coinciding with the character 
of this ; the tone ; - the, language, the manner, 
(matters by>mo means of trivial moment in the 
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art of government ,* ) but, above a II, the temper 
and habits ^of the man they had to deal with, 
diffused the sad conviction, that from Sir 
George Barlow they could not expec,t the 
attention of a wise statesmen to their complaints, 
nor Che sympathy of a humane heart in their 
sufferings. These; were gloomy auguries. Un- 
fortunately, they received a confirmation in the 
proud and sullen rejection of a memorial to the 
Court of Directors, which a very large portion 
of them had individually signed, which the 
Commander in Chief had presented to the govern- 
ment for transmission to England, and which 
was a petition for the redress of the grievances 
it enumerated, unexceptionable in its style, 
and moderate in its object. 

The utmost tranquillity, however, prevailed. 
Military duty was not suspended. Military 
ardour was not abated. By *a. singular com- 
plexity of affairs it happened, that at this 
very time, which, in Barlow’s letters to the 
Directors, and in the writings of his apologists 
is marked as the season of an incipient disaffec- 
tion in the annv. a considerable part of that 
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body were, carrying the dread of the English 
arms by prodigies of valour, into jhe remote 
and almost inaccessible province of Travancore. 
Surely this was the interval, if not for grace 
or concession, for abstinence at least from, tlie 
further prosecution of an austere and forbidding 
policy. Man, cither alone or confederated, is 
easily subdued by mildness and conciliation. 
But other counsels prevailed. The punishments 
of Boles and Capper were followed by new acts 
of rigor. The forms of military law were abo- 
lished. The rights of military men were neither 
respected from policy, nor protected by law. 

The task, however, of ascending this climax o( - 
injudicious severities towards the army, must be 
suspended, while we turn to the administration 

tc 

of Sir George Barlow in the civil department, in 
which similar discontents began, about this 
time, to be gene'rally diffused. 

But the military and the civil agitations, 
though the fruit of the same policy, had no 
other correspondence than coincidence of time. 
It is the felicity of the government of Sir 
George Bsfflow, that while you are busied in 
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t lacing the disgusts and discontents of one set 
of men , you are diverted by the complaints and 
clamours of another. 1 1 is apologists assert a 
criminal connexion between them.* 'They 
forget, however, that Sir George has himself 
narrowed the sources of the military troubles to 
the (economical retrenchments which cut down 
the military allowances. It is not pretended 
that the civil pait of the community resented the 
guevances of the military. In tiuth, there could 
be no sympathy between these two classes of 
malecontents, of a krrid to icndci the imput- 
ed criminal connexion so much as probable. 
One fact is decisive of the question. The mili- 
tary dissatisfactions had scarcely begun, when 
the trials for foigery, from which the civil dis* 
contents, as they may be' called tot the sake' of 
distinctness, aie mamly deducible, had a heady 
made a considerable progress. 

* “ The agitation was far from being confined to the 
“ military, but extended to the civil branches of the service; 
“and the factious parties, in both departments of the 
“ service, became closely connected in their criminal views.” 
Mr. Buchan’s Authentic Narrative, p. 54,* a concise, but 
complete condemnation of Sir George Barlow. 


X 
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Admitting, however, the fact, the rouieidf nee 
of a hostile sentiment at the same instant in 

4 

both services can hardly be tortured into an ur- 
^ e 
gurnent for Sir George Barlow. It is but a poor 

vindication of your quarrel with Maevius, that 
you have at the same time incurred the detesta- 
tion of Cains. Surely it would have been more 
prudent to have kept back from the defe'nce of 
the Governor, the dubious merit of having uni- 
ted all orders and descriptions of society against 
him. 

But in pursuing these 'discontents from their 
various sources to their confluence in universal 
hatred, we must endeavour to obtain a distinct 
view of their origin. For this reason, the civil 

grievances must not he too hastily dismissed. 

« 

They constitute a passage, of Sir George Barlow’s 
government, Vvhicli, without context or com- 
ment, well illustrates its genius and temper. 
And amongst those grievances, for they are va-, 
ried in character and kind, his conduct relative 
to certain trials that were had in the Supreme 
Court of Justice, a court subsisting by his ma- 
jesty’s charter, must be contemplated with ex- 



treme solicitude by all who have. not lost their 

reverence for the law and constitution of their 
.country. 

If ’this transaction has hitherto called down 
no parliamentary inquiry nor criminal respon- 
sibility, it is because it has been but imper- 
fectly understood, or represented only through 
the reluctant statements of the very persons 
who must be tremblingly anxious to suppress 
it. Hereafter it will stand forth with a pro- 
minence in the history of our Asiatic affairs, 
that will throw into shade and obscurity the 
worst of those crooked and pernicious mea- 
sures, which have yet disgraced the English 
name in India. 

The Supreme Court of Madras was erected 
by charter, in pursuance of an act passed in the 
thirty-ninth and fortieth year qf the present 
king, t he charter was a new modification of 
the Recorder’s Court, it created a criminal, 
civil, admiralty, and ecclesiastical jurisdiction 
over native and British subjects within the town 
and limits of Madras, and the territories depen- 
dant on the Government of Fort St. George. By 



92 


this charter, the sheriff is empowered in crimi- 

♦ 

nal rases to summon juries of British subjects, 
and the judges are directed to conform then 
practice as a court of Over and Terminer and 
(iaoi Delivery, as fiir as circumstances will ad- 
mit, to that ot the Court of King’s Bench in 
England, in i ts criminal jurisdiction. Since the 
election of these courts, they furnish no exam- 
ple of the interposition, immediate or remote, 
of the Government of Fort St. George, eithei 
in obstructing their proceedings, or intimidating 
suitors from resorting to them, or in molesting 
persons for instituting prosecutions, or jurors for 
pronouncing their verdicts, either by deprha- 
tipns of their offices and emoluments, or any 
other species of animadversion. Before Sir 
George Barlow, no such attempt had been made. 
It seemed tojiave been well known, that an 
English court of law was armed with authorities 
which, in the hands of independent and upright 
judges, were adequate to vindicate its dignity, 
and protect its independence. No man in the 
insolence of pdwer, had yet dared to proclaim 
juries, who unquestionably are the most revered 
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ministers of British justice, to be perjured fac- 
tions. Jt had hitherto been the good fortune of 
‘Madras to have had Governors, whose education 

t s 

in the country of their fathers had taught them 
some regard for its institutions. 

The origin of tjie debts incurred by the late 
Nabobs of the Carnatic, must be well recollect- 
ed. The shadowy sovereignty still permitted to 
those personages, hung on the delicate thread 
of their punctual payment of certain kists or 
tributes to the Company. They incurred, in 
default of payment, by the conditions of their 
treaties, the absolute forfeiture of the terri- 
tory from which they derived the means of 
fulfilling them. To meet, therefore, the anmial 
exigence, they had recourse to loans from indi- 
viduals, who, on the faith of their possessions, 
advanced them sums of money at an exorbitant 
interest. These loans were made on personal 
obligations, or by actual assignments called (ceps 
of the accruing produce of certain districts in 
the Carnatic. 

On the assumption of the Carnatic by the 
Company, the various creditors of the Nabobs, 
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instead of .this actual or implied pledge, could 
only look to the equitable liability of those who 
had taken the territory, to its antecedent condi-' 
tions and burthens, and to that discretionary 
justice, which not unfrequently infuses intoacts 
of mere sovereignty a regard to private right and 
individual interests. Hut it was generally un- 
derstood, that in this instance the suggestions 
of policy were in unison with those of justice, 
and that a portion of the future revenues of the 
Carnatic would be applied to the liquidation of 
its debt. In the mean time, as many of the cre- 
ditors from poverty, or from an inability to wait 
the issue of a protracted investigation, offered 
to part w ith their debts on easy terms, the bonds 
of the Nabobs became matters of ordinary deal- 
ing in the market, fluctuating in the discount 
at which they wore sold with the various specu- 
lations that prevailed, as to the period or mode 
of their adjustment. It was in the interval be- 
tween the first' Appearances of a disposition in 
Ivngland favourable to the claims of the credi- 
tors, and the passing of the act for their final 
adjudication, that Nabob's bonds began to be 
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bought with great eagerness by persons who 
were allured by an adventure, of which the 
stake bore so small a proportion to the profits. 

Of these adventurers, the most confident 
, * 
were Mr. Anstruther, Mr. Orrne, and Mr. Wal- 

» 

ter Grant. These persons individually and in 
partnership became, about the years 1804 and 
180J, holders by assignment of these securities 
to a very considerable amount. The two former 
of these gentlemen were Advocate-General and 
the Company’s solicitor, offices of high trust 
and respectability. It has been' since ascertain- 
ed, nor is the fact controverted, that the person, 
by whose recommendation, or through whose in- 
strumentality those gentlemen had made their 
purchases, was Roya Reddy Row, who was jhen 
Peischar to the present Nabob, and a man high 
in his employ and confidence. To this person, 
who, by his access to the (Rafters of the late 
Nabobs, (which were the records of their pecu- 
niary transactions, and which, from the death of 
the Omdut ul Omrah in 1800, till the arrival in 
1808 of the commissioners appointed under an 
act of parliament, a space of more than seven 
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years, bad remained in the Chepauk palace in a 
loose and careless custody,) they naturally be- 
took themselves for information relative to the 
bonds which were offered to them. Reposing 
with too much credulity on the character of 
Reddy Row, it appears that by degrees lie., be- 
came the sole oracle that influenced them in this 

t 

species of adventure ; and on the faith of Ins 
^presentations, they \\ ere unhappily deluded 
into a purchase, amongst vanou* others, of tin* 
puncipul sJ/arr of a bond of the Omdut ul Om- 
ah for dS,o(K) pagodas, or Ll/>,K)0 sterling. i 
several months preceding the ai rival of the act oi 
parliament at Madras, it is well Lno\ui that a 
most intimate connexion had subsisted between 
Reddy Row and Mr. Anstnitlier. It is obvious, 
therefore, that the success of those speculation^ 
K’canic identified with tin* credit of' Reddy Row 
uul conceding tootle ^poculatois the most con - 
scientious conviction of his integrity and ho- 
nest \ , it may be fairly presumed, that a bias 
stole insensibly on their minds in favor of a man ; 
to whom they had intrusted the disposal of a 
considerable part of their fortunes. The im- 
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• portant fact, of itself an index to the problema- 
tical and mysterious parts of the transaction, 
that Mr. Anstruther was a sharer in tbiji bond, 
was. sworn in the Supreme Court by Mr. John 
Tulloh* on the 20th of January, 1S09- Of the 
general participation of Mr. Anstruther in the 
bonds recommended by Reddy Row, there had 
not been at any time a doubt ; and it was strongly 
suspected, before it had been judicially attested, 
that he was also a sharer in that which is now 
under consideration. No one now affects to 
i* >.v it. 

The commissioners nominated in pursuance 
of the articles of agreement between the credi- 
tors and the Company, from the Bengal civil ser- 
vice, (a provision wisely calculated to exclude 
! i local bias frona*the adj iication,) arrived at 


* Tins gentleman was summoned on tlie special jury for 
Ik trial of JBatley for perjur) , and on his objection to serve 
ts a juror on the grounds of interest, being examined on the 
)oir dire , swore that lie was interested in a share of the bond 
vhich was the subject-matter of the indictment, as a mem- 
ber of the firm of Tulloh, Brodie, and Co. ; but that one 
eventh of it had been disposed of to Mr. Anstruther. Mr. 
V. afterwards bought other shares of it from different per- 

OUfc. 


O 



9 & 


M&dras in tne year ISOS. By the covenants 
of that agreement, an annual sum. deducted 
from tjhe revenues of the Carnatic, of three lacs 
and forty thousand pagodas, is appropriated 
to the liquidation of the debt, and divided 
amongst the creditors who should become par- 
ties to the agreement. By & clause in the act of 
parliament, each creditor was empowered to 
contest the debts of other claimants . When, 
therefore, it was quite notorious that numerous 
forged bonds and fictitious debts had been sold 
in the market, it became the interest of each in- 
dividual creditor to inspect, with the keenest 
jealousy, into every demand on a fund, in the 
distribution of which he could only participate 
m a ratio to the aggregate claim established 
against it. 

With these , controversies, the Government of 
Madras had no visible concern. They ought to 
have remained calm spectators. The act con- 
stituted the commissioners an independent forum 
to decide between the litigant claimants. They 
wei^^mu nested out of the. fund for their ser- 
With proceedings instituted in his Ma- 



jestv’s Court, the Government had still less to do. 
The commissioners, who were merely thte .arbi- 
ters of disputed claims, could not depart from 
the* sternest neutrality of deportment, without 
the most indecent violation of duty, and disre- 
gard of character. . 

The Creditors interested in the fund, are of 
two descriptions , those who had actual con- 
cerns with the Durbar, previous to the act pro- 
hibiting these transactions, and those who claim- 
ed as assignees under them. When the actual 
creditors found that the fund appropriated to 
the payment of the aggregate debt, from the 
hourly increasing mass of spurious claims, was 
likely to be inadequate to its liquidation, they 
traced with great activity and zeal the suspicious 
demands to their sources. They found some of 
them artfully connected with real transactions 
that had taken place at the Durbar. The agency, 
therefore, of some of the servants in the employ 
of the Durbar, was naturally inferred ; and as 
Reddy Row had tendered in his own name -a 
considerable claim on the fund .on various secu- 
rities, and had been instrumental in the sale of 



others by authenticating them as real Durbar 
transactions, suspicions began to be°entertained 
of his immediate or virtual participation in the 
bonds which were impeached as forgeries. 

It is difficult to discern with what colouv of 
reason or justice Sir George Barlow could inter- 
fere. The detection of Reddy Row’s crimes 
was no opposition to him or his government. 
It w'ould be senseless to infer that the creditors 
of the Nabob were engaged in a factious confe- 
deracy against the Governor of Madras, because 
they bestirred themselves in disputing the claims 
and unravelling the frauds of Reddy Row. Yet, 
in the progress of these transactions, will be 
discerned, as complete an identity of interests 
between Sir George Barlow and Reddy Row, 
as if they were constituent members of the same 
government, each of which was interested in the 
support and preservation of the other. We are 
not, however, without a Clue to guide us in this 
labyrinth of folly, absurdity, and oppresses#'*' . 

When Reddy Row’s claims were brought into 
controversy, it ,is obvious that the suspicion 
would ^extended to the whole class of bonds 



in the sale of which it was notorious that he had 
been employed. There arose therefore two par- 
ties among the creditors ; those whose § interest 
it -was to discredit the bojgds of Reddy Row, 
whether in his own hands or those of purchasers, 
and those who were influenced by opposite in- 
terests to uphold ?ind authenticate them. 

Was the Governor of Madras called upon to 
mix in the conflicting interests of these parties ? 
It was a wanton gratuitous interposition, lying 
out of ,the obvious path of his duties ; and if the 
eyes ot man could be shat to the motives which 
urged him to throw the weight of his power in- 
to the scale, it would still be condemned as 
another kind of that busy meddling policy, a 
branch of that uninersally officious interference, 
winch has chequered the administration of Sir 
George Harlow with the malicious impertinence 
of the gossip, and the odious cruelty of the 
Tyrant. 

While the supposed claims of Reddy Row 
lay under these doubts, and every day was bring- 
ing to light new circumstances of suspicion, it 
is remarkable that he himself wa9 confidentially 
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employed by the commissioners. He was actu- 
ally attending their board as an assessor, recom- 
mended it is said to that office, by the aid which. 

r f " 

he was enabled to give them, in discriminating 

the false from the spurious claims. The amount 

of demand which he had preferred before the very 

commissioners whose adjudications he was thus 

invited to assist, was star pagodas. In 

such a selection, he must have obtained credit 

for an elevation of virtue almost beyond the 

reach of humanity. If disinterested impartiality 

was expected from a man, whose opinions, 

though subject to no official responsibility, could 

nevertheless affect the fate of his own, by the 

influence they had on the claims of others, the 

conimissioners shewed themselves wholly unread’ 

in one of the most trite pages of human nature. 

This man, as it was sworn on his trial, had con- 
* 

stant access to the Durbar papers, (the duffers,)' 
which were kept in a custody by no means vigi- 
lant. They were open to Reddy Row.* The 

* These, voluminous trials will be published, as they were 
taken dQfljfc&y a writer Cvbo has been sworn to the fidelity 
of his itote, 1 Let them be compared with the mangled y 
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frauds of which he' was accused presupposed an 
access to them, by means of which he tonnected 


and in many instances false reports, which have been sent 
to the Court of Directors, and produced by that board to 
the House of Commons. On the examination of Mr. Goad, 
one of the commissioners on the trial of Reddy Row, the 
following facts weie s\>orn to. 


Ry Mi. Anstruther. 

Q. Can vou specify in winch dufter the papers No. 22 
were found ? 

A, The Dewanny duftei. 

Q. By whom were they found ? 

A. The} v\ere picked out 01 pointed out by Reddy Row. 

Cioss-exainmed by jVIi. Marsh. 

Q. I believe the moonshee had the custod} of, or gene- 
rally has the keys of the dufters ? 

A. He generally has the keys. 

Q. The moonshee chiefly has access to the papeis?** 

A. Yes, conjointly with the Durbar officers, or the com- 
missioners. 

Q. Do you consider Reddy Row to be a Durbar officer ? 

A. Yes. 

On the subsequent trial of Batley for perjury, (which 
arose out of the former trial,) Mr. Goad’s evidence is very 
material. 


Mr. Goad examined by Mr. Anstruther. 

Q. From whose custody did you icceive them ? 
A. From the present Nabob, Azeem ul Dowlah. 
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his claims with real transactions recorded in 
those registers. That access, which he notori- 
ously had to those papers before the arrival of 

Q. How were they brought ? 

A. By Mr. Batley in thirty-nine trunks, the greater part 
under seal, 

t 

Cross-examined by Mr. Marsh. 

Q. Before you saw the dufters, did you know how they 
were kept, or did you observe when you received them, 
whether they were all sealed ? 

A. I know nothing about them. Some part of them 
perhaps were sealed. 

Q. You have heard, perhaps, tiiat the dufters were not 
kept with that care they ought to lmve been ?* 

A. Yes. From appearances, they were not kept so regu- 
larly iu the Onidut’s time, as before. 

Q. That was the case particularly with the Dewannee 
papers ? 

At. Yes. 

Q. I believe Iteddy Row had the charge of that depart- 
ment ? 

A. Yes. 

Q. Who generally* has access to the dufters ? 

A. The moonshee, with the Durbar servants, Tremal 
Row, Coop Chuud, and Reddy Row . 

Q. Who has hud charge of the keys since the last trial ? 

A. We now keep the keys of the dufters ; but before, 
they were in various hands. The key of the desk in which 
the keys of the records were kept, was intrusted to Mr. 
Chapman* moonobec, or Mr. Rua*el'* cw^dential 
moonsbe^ 
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the commissioners, being still permitted to him, 
a slight degree *>f ingenuity would have afforded 
him, in the complex accounts of the Dujbar, 
materials to give his claims whatever shape a tfd 
s^mhlu/ce they required Reddy How was re- 
commended to the commissioners by Mr. An- 
struther. It was at 'his instance and by Ins 
suggestion, that he was continued in an employ, 
which the' other creditors with some reason 
apprehended to be dangerous to their interests. 

It is peculiarly deserving of notice, that the 
creditors, who afterwards appeared as the prose- 
cutors of Reddy Row in the Supreme Court, 
and for that prosecution were punished by Sir 
George Barlow, were not the channels through 
which the frauds of Reddy flow were first* 
brought to light. A Mr. Loyd * had been en- 


* The narrative of this person, whose credibility has not 
been denied, will he brought before the public. The fol- 
lowing extract from it will illustrate this part of the subject, 

4t After t was well acquainted with the forgery, I wailed 
‘ on Mr. Anstruther, when it appeared that he paid little 
(c attention to what 1 represented, and visitors coming in, 
“ he said i might call on him again if 1 chose. Alter a 
lapse of some days, 1 waited on him again, when lie ex- 
P 
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gaged in the detection of several forgeries of bonds 
for a considerable time before Sir George Barlow's 
arrival ; two persons, who had been confiden- 
tially employed hv Reddy Row, having imparted 
to him some interesting information relative to 
the manufacture of those instruments. 

These circumstances Mr. Loyd, without any 
communication either with Mr. Maitland, Mr. 
Parry, or Mr. Roebuck, (the victims of Sir 
George Barlow's indignation,) communicated to 
the new Governor, shortly after he had taken 
the chair at Madras. It was from a mere mis- 
conception that this reference was made. The 
subject was wholly out of the province of the 


, * k pressed his disinclination to listen to the affair, unless in 
44 the presence of Mr. R. Orme, (the Company’s solicitor,) 
“ and Mr. Orme accordingly attending, I communicated to 
“ them both what I had to say, when Mr. Anstruther re- 
“ plied, if the^C facts were proved as 1 stated them, it 
44 would half ruin him, that he should be obliged to remain 
44 many years longer in the country to retrieve lus losses, 
adding, that there was a club of them who had purchased 
bonds to a large amount. I repeated, that I was posi- 
44 tively assured Reddy Row was the first who began the 
44 forgeries after the death of the late Nabob. They both 
j* replied, that. Reddy Row was a very honest man, and 
that w hoever informed me to the contrary, was wrong/* 
Mr, Loyd’s Narrative. MS. 



Governor. The act had made the commission- 
ers the arbiters of the claim. The fraud was 
only cognizable in a court of criminal jurisdic- 
tion. • Sir George Barlow , however, through's 
misintefpretation of his duties, entertained the 
application ; and, by a lamentable fatality., re- 
ferred it to Mr. Anstruther and Mr. Orme, the 
very persons whom common sense and justice 
would have zealously excluded from the inquiry. 
They recommended the investigation of the 
charges against Reddy Row by a committee. 
The suggestion was adopted. A committee of 
four was formed, of which Mr. Anstruther was 
the chairman, and Mr. Orme the secretary. The 
result corresponded to those beginnings. The 

m 

two other gentlemen considered that the con- 
duct of the enquiry belonged chiefly to the two 
lawyers. The witnesses were threatened and 
intimidated ; and this despicable mockery of an 
investigation ended in a report of the committee, 
in which the charges against Reddy Row were 
declared to be wholly false and malicious. 

That Sir George Barlow was in $he beginning 
uninfected with all bias or passion, on a subject 
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which neither concerned him nor his government, 
I willingly concede. But his neutrality was of 
shorj duration. In the sequel of these disgrace- 
ful matters, lie became animated with a vj ? al for 
Reddv Row, which will remain a perplexing 
problem to those who are not accustomed to 
trace the progress of the* passions, or have not 
studied the aberration-, of the mind and intellect 
of man. 

In the mean time, (he commissioners publish- 
ed the list of claims which had been preferred 
before them. Of these', the first was this very 
bond purporting to have* been executed m favor 
of (JopauJ Row for dS v >()0 pagodas, and bearing 
date the i?(ith of July, 179S- It did not escape 
the observation of those who were* interested m 
the subject, that this claim was by no means the 

first in the order given in. Avadanum Paupiah 

§ 

Braminy, w ho was a creditor to a considerable 
amount, gave instructions to his attorney to 
challenge the claim. The circumstance which 
first suggested Paupiah's opposition to the claim, 
was the information w liich had been collected by 
Mr. Loyd, and the testimony which had been 
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offered to the mock-committee of which we 
have been speaking, by two native witnesses, 
who were intimidated (as they afterwards de- 
clared) from giving their evidence before *it. In 
tilt' progress of the investigation before the com- 
missioners, a strong disposition to support the 
bond was manifested by those gentlemen, and 
the result of that investigation was a decision in 
its favor. Impressed with the smcerest com ic- 
tion, that the evidence by which the claim had 
been impeached bad not been duly weighed by 
the commissioners, who were men, if not of 
very humble' talents, by no means conversant 
with judicial enquiries ; that an invincible bias 
towards tin 1 claims of lteddy Row, in whom 
they notoriously placed unlimited confidence, 
had influenced their decision ; and that a perpe- 
tual communication between the commissioners 
and the law officers had been carried on relative 
to the claim m question ; and above 1 all, that 
the frauds imputed to Reddy Row, if capable of 
proof, were proper subjects of criminal punish- 
ment, several creditors cam^ to the determina- 
tion of commencing a prosecution against him. 
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For this purpose, informations were preferred 
before Mr. ‘Maitland the sitting magistrate, and 
Reddy Row, with Anundah Row, a supposed 
accomplice in the frayd and forgery, were held 
to bail to take their trial at the ensuing sessions 
of Oyer and Terminer. 

It is scarcely possible to cdnjecture how an 
appeal to a court of law by British subjects, 
could manifest . a contumacious opposition to 
the Government. If the creditors, or any num- 
ber of them, found themselves engaged in an 
unequal struggle with a claimant, whose de- 
mands on the fund, though false and fraudulent, 
were unaccountably supported by the commis- 
sioners ; in bringing the matter before a criminal 
judicature, they acted with no unbecoming soli- 
citude' for their own, and certainly with a com- 
mendable zeal for the public interests. The 
commissioners were merely competent to decide 
the claim as it regarded the individual ; but in 
a case of fraud, it was only in a criminal court 
that they could seek that vindictive justice, by 
which the public are secured from w rong and 
depredation. Pursuing this course, they brought 
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the question before a tribunal, from which par- 
tiality and prejudice were at least as much ex- 
. eluded, as from aboard, at which tbe«man him- 
self whose frauds were investigated, was well 
known to be in constant attendance in an em- 
ploy of the highest confidence. It is perhaps a 

I 

courtesy due to an English court of law, to 
concede to it that higher rectitude of decision 
which has hitherto characterized it as the best 
institution of human wisdom, either for the 
protection of innocence, or the discovery of 
guilt. 

While the' informations were pending, the 
law officers, under instructions from Sir George 
Barlow, attended on behalf of Reddv Row and 
his accomplice ; a?id in answer to an applica- 
tion which the sitting magistrate made to 
the commissioners for the production of the 
bond alleged to be the subject matter of the 
fraud, they wrote a letter intimating their 
opinion, that the prosecution was the fruit of a 
conspiracy against Reddy Row ; that Paupiah 
was at the head of that conspiracy ; and “ that 
“ they had recommended it to the Governor in 
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“ Council, to direct the law officers to inspect 
u their proceedings, with a view to tf’prosccu- 
“ tion against Paupiah.’* This menaced prose- 
cution never took ])Jaee. 

ft seems that Sir George Harlow had now Ar- 
rived at the determination of lending support 
and countenance to Reddy Row. lie y^revv 
the sword of his authority into the scale. Mr. 
Roebuck, Mr. Parry, and Mr. Abbott, being 
creditors to a considerable extent m respect of 
actual concerns with the Nabobs of the Carnatic, 
had beta) deputed at a meeting ol the creditors, 
which had been convened vi hen the* extent and 
amountof the suspected claims first awakened the 
public attention to take such steps as they might 
deem advisable for the protection of their inte- 
rests. These gentlemen, by vntue of tins dele- 
gation, appeared as Reddy Row’s prosecutors ; 
but before it could have entered into their con- 
templation that the delinquent was countenanced 
and defended by the Government. When, there- 
fore, they observed that impediments weie stu- 
diously interposed, to defeat the prosecution ; 
that besides the threat of a countcr-nrosecution. 
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•against Panpiah, the law-officers had procured 
Sir George Carlow’s instructions to proceed 
against two of the principal witnesses, for an 
alleged perjury before the cojmnissionera ; and 
that these proceedings were begun in the midst 
of the examinations that were going on against 
Reddy Row, they addressed a respectful remon- 
strance* to the Government. They complained 

* 

in their own names as individual creditors, and 
as delegates from a large proportion of the claim- 
ants, against the proceedings which, during the 
examinations of the witnesses against Reddy Row 
and Anundah Row, the law officers, under the 
instructions of the Government, had commenced 
against two of those witnesses. They submitted 
with great humility, “•whether such proceed- 
“ ings might not tend entirely to discourage na- 
“ tives from coming forward to question any 
“ claims, however unfounded. ” They also 


* Papers printed for the House of Commons, 3. Carnatic 
Debts, No. 1. p. 2. This letter is dated Fort St. George, P. 
Ansult, 26 August, 1808, and signed by B. Roebuck, mort- 
gagee and assignee of^James Dighton, and administrator to 
R. Bromelly’s Estates, Thos. Parry, and Wm. Abbott. 


Q 
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suggested, certainly .not without foundation/ 
apprehensions, “ that when it should be gene- 
“ rally known that Reddy Row, although bound 
6ver to take his^trial for a most atrocious fraud, 
“ was notwithstanding supported by the Govern- 
“ ment ; and that the law officers had been di- 
“ rected to prosecute the witnesses that ap- 
u peared against him; the evidence of native 
witnesses, who were easily intimidated by the 
“ authority of persons in high situations, would 
be wholly suppressed. ” To this rational 
and temperate remonstrance, an answer is re- 
turned wholly evasive of it ; yet it will be wor- 
thy ot reference,* because it unconsciously, 
though distinctly admits, that Sir George Bar- 
low had no right to intermeddle w r ith the dispute 
concerning the Carnatic debts, and refers the 
complainants to the controlling authority ovei 
the proceedings of the commissioners, vested in 
the Supreme Government. 


* Papers printed for the House of Commons, 3. Car- 
natic IMo. a . p. 5. Fort St. Geojrge, 'P. Consult. l6th 

Sent; 1808 , 
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The prosecutors, in reply to this letter, en- 
deavoured to*recall the attention of Sir George 

Barlow to the rgal purport of their remonstrance. 

* , * 

They stated, that a prosecution had been com- 
menced against two witnesses who had given 
information before the sitting magistrate, on 
which two persons had been bound over to take 
their trial for forgery. They stated their appre- 
hensions that the Government had been inad- 
vertently led into that proceeding, from which 
they foresaw consequences injurious to the in- 
terests of the fair creditor, as well (adverting to 
the reversionary interest of the Company in the 
unappropriated surplus of the Carnatic fund) as 
of the East India Company. They then re* 
quested a copy of the observations that had been 
made on their former letter by the Advocate- 
General, “ as they had some reason for believ- 
“ mg that the repoit of the Advocate-General is 
“ not free from inaccuracies and misrepresenta- 
“ tions. ” They then advert, but in language 


* Ibid. 4th October, 1808. This was signed by Mr. Roe- 
buck, Mr. Parry, and Mr. Abbott, as individual creditors. 
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mild and inoffensive, to the situation in which 

the Advocate-General was placed as a creditor of 

the Garnatic ; suggesting it as a reason for con- 
* * * 
sidering him “net altogether a fit person to give 

“ an opinion on any matter in which the inte- 

“ rests of the creditors in general are concerned ; 

I 

that Mr. Anstruther could not he a creditor in 
“ his own right, birt as a speculator ; that it 
“ was known , that many of the purchases in 
c which he was concerned, had been made 
11 through Heddy How or his recommendation ; 

and that it might be therefore* fairly inferred, 

66 that he fe lt more than common interest in the 
• £ prosecutions which were then depending. " 
This letter they signed as individual creditors, 
their delegation having been the topic of some 
cavil in the Governor’s letter. 

W hat advocate of Sir ( Jeorge Harlow will deny 
this remonstrance to lx* judicious and reason- 
able ? Happy had it been for him, had lie lent 
a favourable ear to its salutary warning, when 
he might still have receded from measures, into 
which he wi/s misled by that mercenary advice, 
which’ Tie seems at one time to have followed 
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with the most indolent acquiescence, and at 
another to have supported vyith tha most dis- 
tempered passion. 

. Viewing the conduct of Jhe creditors who had 
preferred this appeal, through the medium of 
these feelings, he sent them a letter,* the arro- 
gant and unfeelmg complexion of which well 
harmonizes with the general colour of his admi- 
nistration. • After reproving them in a piirase 
and manner which resemble rather the rebuke of 
an angry pedagogue, than the official language 
of a great government, “ for calling in question 
“ the propriety of his orders,” he proceeds to 
icold them pretty roundly “ for presuming to 
discuss the proceedings of the Government. ” 
Their application ♦for the copy of Mr. Anstru- 
ther’s observations, he considered “ as an aggra- 
“ vation of their disrespectful conduct.” This 

9 

singular piece, which for stiffness of phraseology , 
and lofty arrogance of tone, has scarcely a 
parallel in the records ol despotism, certainly 

* Papers for the House of Commons. Carnatic Debts, 3. 
No. 1. p. 5. Fort St. George, Consult. 1th October, 1808. 
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not in the official writings of one British subject 
to auothct, concludes with apprizing them, 
“ that any farther acts of wanton obstruction to, 
u these proceedings, , or of disrespect to the aw- 
“ thority of the Government, will not fail' to 
“ experience the severest effects of public dis- 
“ pleasure.” 

What were the acts of wanton obstruction to 
the commissioners, or of disrespect to the Go- 
vernment, that called down these denunciations? 
Many gentlemen of the Company’s service, mer- 
chants, and other individuals, having advanced 
money to the Nabobs, their fortunes, and the 
fate of their families became involved in the 
indemnification, slowly indeed, hut at last con- 
ceded to them. That indemnification had been 
placed by law out of the reach of the local Go- 
vernor ; and a board, wholly independent of his 
* 

authority, appointed to determine on its distri- 
bution. Through a misconception of his powers, 
informations were la’id helbre him, imputing to 
one of the claimants frauds and forgeries. With 
an equal misconception of his powers, Sir George 
BarloAv, at the suggestion of his law officers, 
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(themselves participators in the disputed claims,) 
appointed committee to enquire into the trans- 
action. This extraordinary court of $yer and 
terminer, at which those vcjy law officers %at in 
judgment, of course acquitted Reddy Row; 
and,’ by a strange alternation of character, he 
was afterwards placed in a situation of great in- 
fluence at the board, by which his own claims, 
tainted as they were with fraud, were to be de- 
cided. 

A claim, preferred indeed in 'his own name, 
but of which the principal share had passed by 
sale to Mr. Anstruther, was brought into ques- 
tion, but supported by the commissioners, though 

* 

impeached by evidence of forgery. A native 

■** 

claimant, with three English creditors, who act- 
ed under a delegated trust as well as in protec- 
tion of their own property, instituted criminal 

* 

proceedings. During the preliminary examina- 
tions before the magistrate,* the law officers, 
acting under the orders of Sir George Barlow, 
commenced a counter-prosecution against two 


R. A. Maitland, Esq. 
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of the witnesses, who were in the very act of 
giving their depositions. The creditors with 
humility, complained of the measures to which 
the Governor had been advised to lend the sanc- 
tion of his name and authority, suggesting, 
though in guarded terms, that he must have 
been induced to interfere in the proceedings then 
depending by the law officers, whose participa- 
tion in Reddy Row’s claims had naturally inte- 
rested them in his support. 

Such is the genealogy ot th p faction, to which, 
by an inverted use of the word, the proceedings 
in the Supreme Court have been wickedly attri- 
buted. As far as we have hitherto proceeded, 

m 

the existence of such a combination is at least 
doubtful. Descending lower into transactions 
which must sound so harshly to ears that are 
organized to the chaste tones of equity and jus- 
tice, probably some ground will be furnished for 
retaliating, and probably, by the solemnities of 
legal proceeding, the charge of combination, in 
which the Madras Governor has attempted to in- 
volve prosecutors, counsel, witnesses, juries ; all 
>vho preferred their duty to his inclination, or 
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.breathed a sentiment or expression at variance 

with hisown* if that indeed is acombination, of 

* 

which thbendwasto obstruct the course b£pub- 
lic justice, by intimidating witnesses and menac- 
ing prosecutors ; and if he can be said to be the 
author orabettorofa combination, whohas abused 
the trusts of his appointment, by throwing the 
weight of his authority and the sword bf his office 
into a question of private property in which he 
had no concern, and of criminal judicature which 
he was bound to respect. 

Nor was it by inadvertency that Sir George 
Barlow slided into this deviation from his pro- 
vince. It was opposed by Mr. Petrie,* an old 


* Mr. Petrie, in a minute the 30th December, 3 808, 
mildly remonstrated against the further support of Reddy 
Row. Papers printed for the House of Commons, 3. 
Carnatic Debts, No, 10, p. 239- In the minute which he 
recorded in reply to that of Sir George Barlow, dated the 
8tb September, 1800, Papers 2. p. y. No. 3, he says, <e It 
“ should have been the same to us, whether the frauds and 
“ forgeries were detected by the talents of Mr. Marsh, or 
“ by the labours of the Company’s counsel and the coin- 
4t missioners. 'The subject of the trials was a struggle and 
“ contest, not only for the division of property, but, in the 
“ course of the proceedings, questions were brought into 

It 



122 


servant of the Company, recent from the chaii 

in which, by their appointment, «he had lately 

<*• 

presided; and whose experience gave the grav- 
est authority to hjs judgment on all -matters that 
concerned the usage of the service, or the inte-, 
rests of his employers. But the party of Reddy 
Row, in other words the' participators in his 
claims, had the undivided empire of the Gover- 
nor. On the other hand, the creditors who were 
struggling in defence of their property, had in- 
curred his displeasure for merely supplicating his 
forbearance, and entreating him to let them 
alone. 


“ discussion in winch, in iny opinion, Government ought to 
6i have remained perfectly neuter. ” 

Mr. Oakes and Mr. Casaraajor it is said supported these 
measures. But, by the constitution of the local Govern- 
ment, that support is not necessary ; for the President may 
take upon himself the responsibility of his own acts. The 
only cheek formerly exercised by the council, was the pri- 
vilege of recording their dissent in minutes; a check now 
annihilated by the removal of Mr. Petrie, for having, though 
in pursuance of repeated orders from the Directors, entered 
minutes of dissent against the measures of Sir George 
Barlow. 



This concluet of Sir George Barlow niigljf al- 
most be attributed to gratuitous folly, were there 
not iri general some sophistry that half wifls over 
the understanding of weak mfcn, when they de- 

t 

part widely from common sense and rectitude; 

some confused twilight notions of right with 

* 

which they grope their way, till they fin'd them- 
selves entangled in connections they despise, 
and jobs of which they are ashamed. Probably 
he was misled by some absurd notion, artfully 
instilled into him by his interested advisers, 
of its being within the lawful competence of 
his powers to aid the commissioners in the exe- 
cution of their duty ; whereas it was obvious 
that their powers, being wholly created by tfie 
legislature, could, if defective, be supplied only 
by a legislative amendment. Their powers could 
not be aided by the obstruction of justice. But 
the violence with which he followed up his error, 
is irreconcileable even to those excuses which 
acquit him of crime at the expence of his intel- 
lect. It could only proceed from that pride, 
which is ashamed to sneak humbly from the 
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difficulty into which it arrogantly strutted, while 
it denotes the absence of the generous courage, 
which at once owns and repairs its injustice. . 

t 

Sir George Barlow having thus identified his 

i 

Government with the protection of Reddy Row, 
the sensations it excited through the whole range 
of social life, irritated his temper without divert- 
ing him from his purpose. Orders were given 
to the law officers to defend Reddy Row, and it 
was studiously given out, as it afterwards hap- 
pened, that he was to be indemnified for the 
charges of his defence out of the fund which had 
been appropriated to the payment of the cre- 
ditors. 

t Mr. Roebuck had hitherto appeared as a pro- 
secutor. Inferring from the tone and language 
of the letter in which the Government had de- 
nounced their ( displeasure “ on any further acts 
“ of disrespect to their authority,” that his far- 
ther activity in the prosecution would foil within 
the reach of that denunciation, he retired from 
it altogether; though a, claimant by his former 
mercantile connection with the house of Abbott 



and Co. to a considerable amount. Happy had 

« I „ 

this forbearance disarmed the bitter, unrelenting 
.persecution, which, in a few months afterwards, 
hunted him to his grave. 

faithful to their cause, the commissioners re- 


* Mr. Petrie, one of the Member* of Council, in, his mi- 
nute in reply to Sir George Barlow, thus notices this proce- 
dure. “ I regret that it has been found necessary by the 
44 Hon. the President to bring into his list of accusations 
44 ^gainst me the name of the late Mr. Roebuck, who has 
“ sunk under his misfortunes with circumstances of peculiar 
44 distress to his family, and whose death lias been sincerely 
44 deplored by all who knew him, and justly appreciated his 
44 merits.” Mr. Petrie’s minute, 8th September, 180p. 
See also Mrs. Roebuck’s affecting letter to the Court of Di- 
rectors. Papers for the House of Commons, 3. Carnatic 
Debts, No. lb', p. 388. The severities unjustly inflicted on 
this gentleman, for taking steps to protect his property from 
depredation, and bringing to justice a man whose guilt is 
now acknowledged even b) the Governor of Madras himself, 
reduced him by one blow from affluence to penury. If Sir 
George Barlow should ever revisit lys native country, this 
abuse of power it is hoped will be brought before a British 
jury. It was charged in one of the counts of the informa- 
tion against Mr. Holland, who absconded, that as Governor 
of Madras, he removed a civil servant, Mr. D. Halyburton, 
from a place of emolument, unjustly and under colour of 
his authority. That information was drawn under the advice 
of the first lawyer in Westminster Hall. 
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fused to deliver to the attorney for the prosecu- 
tion, the documents which were required from 
their office as a part of the evidence by which, 
the charge was to be substantiated. It was ne- 
cessary to make a formal application to the court, 

r 

which was of course resisted by the law officers 

t 

of the Company. Nor were they produced till 
they were ordered to be given up by the court, 
after the conduct of the commissioners had been 
stigmatized by one of the judges as an indecent 
and scandalous obstruction of public justice. 

The sessions ot Oyer and Terminer com- 
menced on the 10th of October, 1809. A grand 
jury, not one of whom had any interest, however 
remote, in the claims on the Carnatic, and of 
whom fifteen were in the ‘civil service of the 
Company, had been summoned. 

e have seen an attempt to obstruct the pro- 
secution, by the adoption of a criminal proceed- 
ing against two of the witnesses. These persons 
(Arnacheila Row and Beemah Row) were in- 
dicted for perjury assigned on one or two im- 
material variations in the evidence they gave 



by the strong presumption 
concerted or fabricated story. It bectfmb, there- 
for^, of great moment to Reddy Flow and his 
coadjutors, to discredit these persons, either by 
the obvious preemption resulting from an in- 
dictment for perjury, or by the inCompetericy 
of an actual conviction. Had this project, so 
happily conceived, been as happily executed, it 
maybe easily supposed by those who know the 
yielding and timid qualities of the Hindoo cha- 
racter, that it would have most effectually inti- 
midated other witnesses from appearing against 
them. The appearance of the supreme execu- 
tive power also on the side of Reddy Row, yould 
have naturally aggravated the alarm. In subser- 
vience to this plan, they hastened before the 
grand jury, which assembled on the 10th of 

t 

October, 1809, with their indictment against 
these witnesses. It was thrown, out: and the 
indictment against Reddy Row and Anundah 
Row, against which all this elaborate machinery 
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which was of course resisted by the law officers 
of the Company. Nor were they produced till 
they were ordered to be given up by the court, 
after the conduct of the commissioners had been 
stigmatized by one of the judges as an indecent 
and scandalous obstruction of public justice. 

The sessions of Oyer and Terminer com- 
menced on the 10th of October, 1809- A grand 
jury, not one of whom had any interest, however 
remote, in the claims on the Carnatic, and of 
whom fifteen were in the ‘civil service of the 
Company, had been summoned. 

We have seen an attempt to obstruct the pro- 
secution, by the adoption of a criminal proceed- 
ing against two of the witnesses. These persons 
(Arnaehella Row and Beemah Row) were in- 
dicted for perjury assigned on one or two im- 
material variations in the evidence they gave 
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before the commissioners ; variations which, 
far from discrediting their testimony, aided it' 
by the strong presumption that it was not a pre- 
concerted or fabricated story. It becainb, there- 
for^, of great moment to Reddy Row and his 
coadjutors, to discredit these persons, either by 
the obvious presy.imption resulting from an in- 
dictment for perjury, or by the incompetency 
of an actual conviction. Had this project, so 
happily conceived, been as happily executed, it 
may be easily supposed by those who know the 
yielding and timid qualities of the Hindoo cha- 
racter, that it would have most effectually inti- 
midated other witnesses from appearing against 
them. The appearance of the supreme execu- 
tive power also on the side of Reddv Row, ryould 
» 

have naturally aggravated the alarm. In subser- 
vience to this plan, they hastened before the 
grand jury, which assembled on the 10th of 
October, 1809, with their indictment against 
these witnesses. It was thrown, out: and the 
indictment against Reddy Row and Anundah 
Row, against which all this elaborate machinery 
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of pla^t and intrigue had been ineffectually set 
at .work, returned a true bill. 

The sessions were adjourned for .fifteen days 
by the chief justice. Much clamour has been 
excited by that' fact. The court at that time 
consisted of Sir Thomas Strange, Sir Henry 
Huillim, and Sir Benjamin Sulivan. Of the two 
last, Sir Benjamin Sulivan being himself a cre- 
ditor, had, u r ith an honourable delicacy, declared 


* I insert the names of the Grand Jury. 

Andrew Scott, Esq, Chief Justice of the Sudder u I Daulet 
Court, Foreman. 

J. H. D. Ogilvie, Esq. Collector of Madras. 

F. A- Grant, Esq. out of employ. 

W. Tluickery, Esq. Board of Revenue. 

G. Strachey, Esq. Judge and Magistrate. 

*7. H. Peile, Esq. Military Secretary. 

J. Dkcre, Esq. Sub-Collector, Chittoor. 

J. Munro, Esq. Ditto. 

C. Wynox, Esq. Board of Trade. 

A. Brooke, Esq* 

J. Taylor, Esq. Storekeeper, Fort St. George. 

G. Moore, Esq. Deputy- Accomptant-General. 

W . Wayte, Esq. Board of Revenue. 

J. Babington, Esq. Secretary’s Office. 

F. H. Bruce, Esq. Ditto. 

George Hay, Esq. Free Merchant 
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ii is intention of withdrawing from the bench 
during the trials that arose out of* cHitns on 
the Carnatic fund, and Sir Henry Guilliui had 
taken his passage by the fleet which was expert- 

• " i 

ed to eai 1 iu a, few weeks tor England. The 
ground 'on which this unprecedented . 'ad journ- 
ment took place. Wei? the impending dispatch of 
the ships ; certainly an inadequate reason for the 
postponement of a gaol -delivery, of which ihe 
periods had been fixed by the rules of the court 
and the consent of the three judges. Jt gave 
birth to a suspicion, for which, however errone- 
ous, it would have been better to have afforded 
no pretext, that the; adjournment was ordered 
in compliance with the inclinations of the (Jo- 
comment, who were ynwilling that Sir Henry 
(in i Him should sit at the trials, whose manly 
and elevated independence in his judicial cha- 
racter Had rendered his high function venerable 
in the eyes of every member of the com- 
munity, native or European. This suspicion, 
wild and unfounded as it was, derived some 
strength from the spirit* of intrigue which go- 
verned the councils of Tort St. George on this 


s 
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subject, and from the probability furnished by 
the character of that judge, that ,< he shameless 
and abandoned attempt to influence by the civil 
authority the solemn offices of British justice, 
would riot have escaped the animadversion it 
deserved. Nor is the matter less to be regretted, 
since it would have permitted the chief justice, 
whose near connexion and intimate habits with 
Mr. Anstruther might have insensibly given his 
feelings some leaning and direction on a question 
materially affecting the reputation and, fortunes 
of his friend, to have' obeyed the honourable 
impulse of his dispositions, by taking no share 
in its adjudication. 

On the 10th of November, however, 'the trial 
of Reddy Row and Apundah Row came on 
before the Chief Justice and a common jury 


* Every person acquainted with the Court of Justice at 
Madras, wdl bear testimony to the respectability of the 
common juries. There are not on the records of the court 
three criminal cases, in which special juries have been moved 
for; a fact decisively presumptive in favor of their general 
character. C oneerning the jury w ho tried Reddy Row, the 
language of Sir George Barlow has been grossly calumni- 
ous. The following insinuation comes from the pen of Mr, 
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•of great respectability. They had received 
the thanks »f the court for their verdict in 
a piecedmg case, in which, with exenjpiary 


Buchan, the missionary of Sir George, and marks with what 
unfeeling severity and contempt these persons speak of the 
most efficient organ of British justice, when if does not 
act in unison with their own inclinations and intrigues. 
“ The petty jury which had been iinpannelled for the trial 
of Beddy How, was composed in general of the lowest 
“ description of European population ; some of them ap- 
^ peared in court more tlian once in a degrading state of 
“ drunkenness.” I liere subjoin the list of the jur\, with a 
slight notice of their characters ami stations ; and undeitake 
to assert that tlie libellous attack of the author of the Nar- 
rative, facetiously styled u Authentic,” is as destitute of 
truth, as it is of probability. 

Hr. Richard Griffiths, Foreman, The principal of the 
opulent house of Griffiths, Wheeler, and Co., a man 
of excellent character. 

John Willi ns, Son of a respectable clergyman ; ho- 
nest and well informed; a shopkeeper. 

Will lam Kieting, A man formerly jm the employ of 
Hope and Co., of unimpeached character. 

Samuel Moore, Clerk in the secret and political de- 
partment of Government — a confidential employ. 

George Edward Askins, Head clerk in the military 
paymaster’s office; a well-informed man. 

William Ross, Carpenter and joiner, of good charac - 
ter, and an excellent juror, having frequently dis- 
charged that duty. 



patience and discernment, they had pursued 
a foul’ and artful conspiracy against the life 
of i\ human being to detection, through a 
labyrinth oi‘ perjury and falsehood. Thi t s was 
tin 1 case of one Hawley, a private in ail Euro- 
pean regiment stationed at Masuhpatam, who 
was tried for the murder of a serjeant of the com- 
pany to which he belonged. Two w itnesses, a 
woman and a soldier of the regiment, positively 
swore that they were present, arid saw II aw ley 
give the mortal blow to the deceased. 'Fla ir 
evidence was minutely circumstantial, lint 
some circumstances were extorted m a long 
cross-examination of the witnesses for the 
crown, which not only shook their testimony, 


Mr. Gilbert Luivd, A respectable shopkeeper m the Fort, 
and established m bihine^ by Use 1 late* Genet ai 
Sydenhamg 

Henry Wright, Captain of a country vessel, much 
respected. 

Thomas Cole Dampney. Carpenter, sober and (juiet. 

Henry Branson, rather dissipated, but honest. 

James Allen, Partner in the respectable Jinn of Gor- 
don and Co., jewellers! 

Robert Mo/rison, Cabinet maker, ]\lount Road ; 
highly respectable. 
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but established a suspicion, amounting to an in- 
ference, that they- had themselves committed 
the very murder, which they had conspired by 
their evidence to fix on Hawley. The jury 
having lent a laborious attention to the case, ac- 
quitted the prisoner. The magistrates present at 
» 

the trial, who had heard the suspicious circum- 
stances which had appeared against the wit- 
nesses, immediately issued a warrant against 
them. They were v afterwards tried hy another 
jury, and found guilty to the satisfaction of the 
Chief Justice himself, who, in passing sentence 
upon them, gave the former jury, who had ac- 
quitted Hawley, the strongest commendations 
for the vigilance with which they had discharged 
their duty, and the* discrimination with which 
they had unravelled this most atrocious conspi- 
racy. 

Lot it not he forgotten, that this jury, so 
commended, while the praises of the Court were 
yet ringing in their ears, served on the trial of 
Reddy Row and Anundah Row. On the 10th 
of November that trial began. The indictment 
charged them with a conspiracy to defraud the 
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creditors of the Naltohs, and to obtain money from 
the fund set apart for their payment, irtider colour 
and pretence of a bond, purporting - to have been 
executed by the Nabob Omdut ul Oinrah*- in 
favour of Gopaul Row, dated the 26th of July. 
I 7.Q3, for 38,600 pagodas ; that Reddy Row, under 

t 

pretence that the bond had been assigned to him 
by Gopaul Row, executed the deed of agree- 
ment between the Company and the creditors, 
and preferred his claim for the amount of the 
bond before the commissioners ; and that in pur- 
suance of the same conspiracy, Reddy Row and 
Anundah Row had actually forged, or caused to 
be forged, the bond on which the claim had 
been preferred.* 

To support this prosecution, it became ne- 
cessary to negative by circumstantial evidence 1 
the claim; to sljevv the pretences on which it 
had been preferred before the commissioners 
to have been false' and fraudulent; and then to 
prove the actual forgery and manufacture of the 


* Papers printed for the House of Commons, 3. Car- 
natic Debts, p. 1()8. Appendix A. 



bond by Anundah Row, in the presence of 

Reddy Ro^v, two years after the death of the 

Nabob by whom it was pretended to have been 

granted. This order of proof was recommended 
* » * 

by the counsel for the prosecution, as the best 
calculated to lead by a direct process to a satis- 
factory conclusion ; because, if the jury were 
satisfied that the claim had its foundation in 
fraud, the positive evidence of the two wit- 
nesses, by whom the actual forgery was proved, 
would receive a degree of confirmation sufficient 
to destroy the weight of the objections to which 
it was liable. For those witnesses, though from 
the relation in which the}' stood to Reddy Row, 
and the peculiar and characteristic modes of 
thinking incident tp the relation of master and 
servant amongst the natives of India, they could 
scarcely be deemed accomplices, /were notwith- 
standing the silent and acquiescing witnesses of 

the transaction. It was obvious; however, on the 
* 

other hand, that if by a compact and solid body 
of circumstances, the falsehood and fraud of the 
bond should be established, the positive evidence 
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of its actual forgery would be then placed out 
of the reach of exception. 

Nor was this weight of circumstances want- 
ing. • A stronger combination of facts hanging 

* * ' 

together by an almost miraculous contexture, 
and mutually elucidating and strengthening each 
other, neu j r appealed in a Vourt of criminal 
law. The presumptions thus irresistibly arising 
from circumstances, were afte rwards confirmed 
by the proof of the r< s <resta, the actual fabrica- 
tion of the bond by one of the prisoners, at the 
instance of, and in concurrence v\ itii Reddy 
Row. 

The money alledged to be due on the bond, 
was claimed as having been advanced to the 
Nabob in 1797- The accounts of the Durbar as to 
monies paid or received, were well known to have 
b°on kept with the most punctilious accuracy. 
No mention of the receipt of those sums was 
found in the proper entries, which may be called 
the cash accounts, though they recorded items 
of the utmost insignificance. But the transac- 
tion, though no trace of it was found in those 
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•entries, found its way into another set of entries, 
called the Daskcrdon duf'ters, which were only 
transcripts from the cash accounts. Its appear- 
ance,. therefore, in the Dusk^rdon duffers, ne- 
cessarily presumed an antecedent entry in the 
cash accounts. It was therefore in the apparent 
contemplation of those who effected the inser- 
tion of it, that if it appeared in any of the 
Durbar accounts, it would lull all suspicion to 
sleep, and satisfy those who were not minutely 
acquainted with the forms of recording pecuni- 
ary transactions at the Durbar; or,*that if it 
appeared in one account, it would be inferred 
without further investigation that it was also 
recorded in the other. It was, however, a Ge- 
nuine entry or an interpolation. If genuine, it 
must have been made in the life time of the 
Omdut. A* person named v Treiqul Row, the 
head shcrestadar, proved that he must ha\e made 
the entry, had it been a real transaction. It ap- 
peared that he knew nothing alwmt it ; that he 
had made no entry concerning it; but that it 
bad been entered by an order 01 ' sural of the 
present Nabob, obtained by Rrddv Row (or 


i 
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that purpose, three years after the date of the 
supposed entry. 

But the non-appearance of the transaction in 
the proper entries, when objected against the 
claim before the commissioners, was met by an 
allegation, that the cash accounts, for the month 
in 1797 when the money was paid, could not be 
found. But Jleddy Row had sworn before the 
commissioners, that the money had been ad- 
vanced in 1797 ; and that the bond was not given 
till the following year, 1798, when a balance of 
principal fend interest was struck, and the sum 
of 291 pagodas actually paid back. Allowing, 
therefore, that the entry tyhen the mon#y was 
lent in 1797 had been regularly made in the pro- 
per accounts, and that the loss of the accounts 
of that month rendered it impossible to prove 
its entry ; yet it is observable, that Reddy Row’s 
pretence brought forward a distinct cash trans- 
action in the following year, 1798, when the 
balance was struck, and a sum returned, that 
ought to have appeared in the cash .accounts of 
that year, which were complete, and in actual 
existence. In the accounts of that year no sui^i 
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. transaction was to be found; though the witnesses 
who kept tht>se entries swore, that if the balance 
had been struck, and the 291 pagodas paid back, 
it must have been entered, and that the omission 
of it Was wholly inconsistent with its reality. 

It w'as further pretended by Reddy Row, in 
support of his claiift, that the bond, on the day 
of its date, had been drawn by order of the Om- 
dut by the other prisoner, Anundah Row, wdio, 
it was also pretended, was then in the employ 
of the Nabob at the Durbar. To negative this 
pretence, which raised a most important issue 
at the trial, it was proved that Anundah Row, 
at the time of the alleged execution of the 
bond, was not at the Durbar; that he had 
never been in any employment there at all ; 
but that tor the space of three years, from 
1797 to May 1800, lie was a resident in the dis- 
tricts of Chillambunn and Managoordy, places 
too far from Madras to admit even the possibility 
of a cotemporary employ at the Durbar. He 
could no) therefore have been the writer of the 
bond in 1798. His residence, his employments, 
and his movements were distinctly traced during 
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that interval, till his arrival at Madras in Novem- 
ber 1799, when he was taken into the service of 
Mr. Barrett, the secretary of the Nabob. It was 
also distinctly proved, that not holding anv of- 

c *" 

lire in the Durbar, he could not, conformably to 
its customs, have been the writer of the bond 
Nineteen witnesses proved these important cir- 
cumstances. 

Reddy Bow, pressed by these objections taken 
to his claim before the commissioners, attempted 
to colour it by another pretence, lie stated it 
to have arisen out of a loan in 1797 to Anwar 
Ally Kawn, who was a renter of Areot. This 
pretence was proved at the trial to be cqualh 
unsubstantial. It appeared that Anwar Ally 
Kawn was only fifty-seven days in the collection 
of the district, when lie was suddenly turned 
out by the arbitrary order of the Omdut, and 
succeeded by llussum ul Mulk his brother, who 
took possession of the accounts for the whole 
year including those of his predecessor and his 
own. 'fhe accounts purporting to l^e Anwar 
Mly Knwn’s, to which Reddy Row referred for 
proof of the loan pretended to have been made 
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to the Nabob, must therefore have been forged to 
meet the exigency of the case ; and the prosecu- 
tors offered to prove the falsehood of the pretence, 

t W 

by the production of the only authentic accounts 
of Anwar Ally K awn’s rentership, namely, those 
wbidi had been taken by llussum ul Mulk at the 
end of the year. This devolution of the running 
accounts of Anwar Ally Kavvn on his successor, 
was proved by Syed Mootaza Kawn, the \erv 
person whom llussum ul Mulk had sent to take 
possession of those of his predecessor. The 
production, therefore, of the accounts of llus- 
sum ul Mulk for the whole year, comprehending 
the broken period of his predecessor's renter- 
ship, would have decisively shewn the false- 
hood of the pretei^kd advance to Anwar Ally 
Kavvn. 

It is now' a matter of conjecture mcreiy, on 

♦ 

w^hat grounds the proffered production of those 
accounts in evidence was refused by the court. 
No reason w r as assigned for it. It was ruled 
summarily, and without the shew or semblance 
of reason or precedent. Rut it was strenuously 
argued by the counsel for ** the prosecution, 
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that oil every maxim, and by every analogy 
acted on in the daily proceedings pf criminal 
courts, the rejected evidence was not only ad- 
missible, but necessary in all similar questions 

4 

of fraud. The defendants were indicted for a 
eonspiracy . to cheat, bv means of a pretended 
claim on the Carnatic fund/ It was, there- 
fore, in the direct process of the inquiry, to 
negative the pretences. Amongst these pre- 
tences, Reddy Row had produced before the 
commissioners a paper, purporting to be the ac- 
counts of Anwar Ally Kawn, in which it ap- 
peared that the sum had been advanced to that 
person for the use of the Nabob. Anwar Ally 
Kawn was dead. To negative this pretence, 
therefore, it was necessary »to produce the real 
accounts of Hussum ul Mulk, which, contain- 
ing all the pecuniary transactions of Anwar Ally 

4 

Kawn during his short rentership, must, if au- 
thentic, have contained also the transaction in 
question. These documents were offered to be 
proved by the two sherestadars, or accountants, 
of Hussum ul Mulk, who were further prepared 
to prove, that (he pretended advance could 
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not possibly have been made to Anwar Ally 
Kawn. 

Happily, however, the cause did not require 
the aid of this testimony. The guilt of the pri- 
soifers was established by other circumstances, 
equally as clear and demonstrative*. It was 
proved, that just after the decease of the Om- 
dut, in the presence of several of the Durbar 
servants, Reddy Row preferred a kind of verbal 
petition to the present Nabob, imploring ins as- 
sistance to recover the balance due to him from 
the late Nabob, from whom he had not been 
able to obtain any bond, or other written vouch- 
er. Treoial Row, a Durbar servant, expressed 
his surprize, that a man so conversant in those 
transactions, shouW not have been sufficiently 
provident to have procured the settlement of his 

accounts with the Durbar, and to have procured 

., * 

bonds or tceps for the balance due to him. 

Nor was this all. It further appeared from 
the evidence of Mr. Brodie, the Register of the 
Carna.tic debts, that shortly after the death of 
the Nabob, when that gentleman was employ- 
ed in forwarding claims to Mr.' Fordyce, who had 
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beep appointed the agent in England for the cre- 
ditors, Reddy Row stated to him, tha* his whole 
claim amounted to 87,000 pagodas, on an open 
account; that Mr. IJrodie particularly interro- 
gated him whether he had no bonds to transmit 
to England, and that Re ddy Row's reply was, 
that his entire claim was on an open account. 
This was in the beginning of the year 1801. 

Another remarkable piece of evidence wots 
adduced, which strongly corroborated these cir- 
cumstances. Jt seems, that alter the Nabob's 
death, several persons who had lent sums of 
money to Reddy Row became clamorous for 
payment. One person, Yeuaigum Mooddliar, 
sued out a process against him. Reddy Row lor 
two years absconded from the process. While 
he w as actually confining himself to his house, 
a respectable native, (hinniah Moodelliar, vi- 
sited him ; and alter some conversation con- 
cerning his embarrassments, offend to medi- 
ate with his creditors; and to effectuate that 
negociation, particularly asked him whether he 
had no Nabob’s bonds, which he could offer as 
a security to Vcnaigum. Reddy Row's answer 



. was, that he had not been able to procure one 
bond from t/fc Nabob. This was circumstanti- 
ally proved by Chinniah Moodelbar. 

i>u.t although Reddy Row. had no bonds in 
1 SOI , 'he does not appear destitute of them in 
1 SO J. ’Having, however, told Mr. Rrodie in 
1 SO 1 that he had none, in i S00 he applied 
to Mr. Davies to transmit them to England ; 
abandoning the agent to whom he had applied 
on the former occasion, and forwarding his claims 
through another person. This circumstance, mi- 
nute as it appears, was a very material one, 
Had he applied to Mr. Brodie to send home his 
bonds, that gentleman must have recollected 
his tbi nter communication, that he had none .^o 
transmit. It was obviously to evade this contra- 
diction, that he applied to Mr. Davies. 

Where shall we hud such a variety of circum- 
stances concurring in the establishment of one 
lact ? first, the falsehood of the pretended ac- 
counts of Anwar Ally Kawn ; secondly, the 
physical impossibility of Anundah Row’s having 
written the bond as Reddy Row pretended, in 
179S; thirdly, the omission of the consideration 



of the pretended bond in the only entries where 
the transaction could have appeared ; ’ fourthly, 
the declaration after the death of the Nabob, that 
the prisoner had obtained no bond whatsoever ; 
fifthly, his declaration to Mr. Brodie ; and sixth- 
ly, his declaration to Chinn iah to the same el- 

< 

feet. It is obvious, that any of these circum- 
stances, which hung together by an almost mira- 
culous coherence, would have singly demon- 
strated the claim of Reddy Row to have been 
built on false pretences. And when to this cir- 
cumstantial evidence, the positive testimony of 
the actual forgery of the bond js added, no hu- 
man understanding can withhold its belief in the 
guilt of Sir (icorge Barlow’s favorites. 

The two witnesses who swore to this fact 
were Arnachella Row and Beemah Row, v\ ho 
were confidential servants of Reddy Row, and 
of the same caste. They swore, that some time 
m l SO, 3 , at Reddy Row’s house, the prisoner 
Reddy Row took from his writing box a blank 
paper, to which a seal ,of the Nabob’s had been 
affixed, and directed Anundah Ro^v to fill it up, 
by drawing a bond in favor of (iopaul Row for 
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'38,500 pagodas ; that Anundah Row immedi- 
ately wrote ihe bond, subscribed it with the sig- 
nature called th*e byze of the Nabob, which is a 
„ mere mark, and of easy imitation, and returned 
it to 'Reddy Row. 

■ Had this testimony stood alone, it might have 
been liable to some observation ; but, added to 
the. other evidence, it was rather a redundant, 
than a requisite proof. Of the falsehood <. f the 
claim there could remain no doubt. If the claim 
was false, the bond was of course a fabrication, 
whether the actual forgery of it had been proved 
or not. It was attempted to invalidate their 
evidence, by the fact of their having been prose- 
cuted by Sir George Barlow, although the bill 

*1 

had been thrown out' by the grand jury: an at- 
tempt which clearly shewed the object of that 
scandalous and indecent procedure. 

To this case, what was the reply ? Several 
papers were adduced from the dufters in support 
of the claim. It appeared that those dufters 

were not regular books of accounts, but loose 

» 

pieces of paper tied together in bundles; that to 
those dufters Reddy Row had constant access ; 
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and that the keys of them were kept by the na- 
tive servants of the commissioners. .« 

The t decisive fact of Anundah ttow’s absence, 
was*not clearly contradicted by one native vvit- 
ness. The impression produced by that fact w?° 
felt by all who were present at the trial. 
At last, however, a witness ol' the name of Bat- 
Icy was called, who had sat in court and assist- 
ed the law officers during the trial ; the person 
who was afterwards convicted of perjury assigned 
on the very evidence he gave on this occasion. 


* With regard to the attempt to prove the pecuniary 
transactions between Gnpqul Row and the Durbar, by 
means of copies of receipts from the house of Latour Sc Co. 
which* Reddy Row produced from the duflers, and by the 
production of the books of Latour Sc Co. in evidence, as a 
gentleman who was a partner in the house at the time of the 
pretended transaction w r as still at Madras, and not called 
upon to prove it, it appealed to be so weak a defence, that, 
the Chief Justice did not even notice it in his summing up ; 
and it is something remarkable, that Mr. George Arbuth- 
not, a partner in the lute house of Latour &‘Co. who was 
examined before the commissioners in support of the c laim, 
should not have been called as. a witness upon th<* trial, be- 
cause, if his testimony went /at* dll to the support of the 
claim upon the former occasion, it would have equally 
benefited thefMefenee upon the latter. 
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and on a subsequent indictment found guilty of 
a cheat and* conspiracy with Reddy Row. It 

wqs a bold experiment to cure the infirmities of 

* 

their* cause by this man’s testimony. At the 
close of the proceedings on the Saturday night, 

it was understood that the law officers had 

» 

finished their case. On the Sunday, a consul- 
tation took place at Mr. Anstru ther’s chambers, 
at which Butley was present, and on the Mon- 
day following he swore, in contradiction to four- 
teen witnesses, that Anundah Row was in the 
serwcc of the Durbar at the time in question. • 
The defence being closed, on the 2Sth of No- 
vember the Chief Justice adjourned the court 
till the 30th, in order that he might have tijne 
to arrange his notes for the summing up ol the 
evidence. On the .'30th, it was adjourned to the 
2d of December; when it was again adjourned 
to the .5th ; from that day to the 7th ; and onct 
more to the 9th. The summing up look the 
Chief Justice seven hours. Some extraordinary 
doctrines ’respecting the law of evidence were 
delivered in the course of this address. Amongst 
others, that the dufters of the Durbar, though 
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mere bundles of loose papers-about fifteen inches 
long and four wide, easily susceptible of inter- 
polation, and kept in no custody whatsoever, 

* 

proved themselves* without imposing oil the*par~ 

$ 

ties who produced them the necessity of giving 
any account of the place whence they had them, 

c 

or the custody in which they had been kept; in 
other words, that slips of paper, disconnected 
with each other, proved themselves as deeds of 
thirty years standing! On another point, the 
fancy of the Chief Justice winged a still higher 
flight. For lie gravely told the jury, that “ the 
“ commissioners had the exclusive cognizance 
“ of all matters connected with the claims which 
“ they were investigating ; that his Majesty's 
“ court of judicature' was not competent to try 
“ any question involving the forgery of a bond, 
“which those ♦commissioners had pronounced 
“ to he authentic; but that whatever the verdict 
u of the jury might be, the commissioners ought 
“ to recommend the bond to the commissioners 
“ in England, if they in. their judgment deemed 
“ it toTO» genuine ! 

There is in some reasonings so providential a 



151 


mixture of absurdity, that tVie evil of the doc- 
trine finds its remedy in the ex travagarrce of the 
proposition. The jurisdiction of the commis- 
sioners was merely that of arbiters, with powers 

<0 

limited to the subject matter of their arbitration. 
They* could decide only on the claim. They 
could not try the fraud. But a criminal judi- 
cature would be worse than useless, it it was 
impotent to one of the first purposes of it* insti- 
tution, that of protecting the community from 
w rong and depredation. 

Another prominent topic in the summing up ot 
the learned judge, was the credence due to the 
e\ i denote of Mr.lJatley. It is true, that no faith 
could have been had in tins man, which did not 


* When this doctrine, in a subsequent stage ot the proceed- 
ing's, was commented on by the late^nr Benjamin Suhvan, 
one of the judges of the court, lie was interrupted by the Chid 
Justice, who expressly disavowed it. This was a most sin- 
gular circumstance. The words had been taken down by 
one of the counsel, as w T ell as .by the short-hand writer, and 
nearly forty persons who were present concurred in their 
recollection of the fact. ,The doctrine was too remarkable 
not to have made an impression on the memories of all who 
were present. 
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immediately blot out the testimony of eighteen 
native witnesses, as so much perjury or delusion. 
In wlrat moral or metaphysical scales Bailey’s 

ev idence was weighed, that it should acquire this 

< 

unnatural preponderance, the mind of man cannot 
conjecture. The jury, however, did not concur 
m the reasonings of the' judge, and found a verdict 
of guilty. It will be controverted by no man who 
is not ignorant of the legitimate duties and recog- 
nized rights of jurors, that whatever might be the 
opinions of the judge as to the credit of the wit- 
nesses, they alone were competent to decide on 
which side the balance preponderated. To say 
the truth,” says a great authority, wt it were the 
“ most unhappy case that could be to the judge, 
1,1 if he at his peril were to takv upon him the guilt 
or innocence of the prisoners ; and if the judge’s 
opinion must rule the matter of facts, the trial 
44 by jury would be useless.”* it must be ad- 
mitted, that no question of law had arisen. 

It may now be pertinently asked, of what 
crime were the prosecutors of these indictments 


* c 2 Hale’s Pleas of the Crown, 312. 
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guilty? For punishment, in the natural order 
of reasoning,’ pre-s opposes guilt- It is a fact 

non: on record, that Mr. Roebuck, Mr. Maitland, 

• 

and Mr. Parry were punished* and with great 
severity, hy Sir George Barlow, tor the bare 
offence of having carried on this and other pro* 
seditions. Let not this prominent feature of 
his administration be forgotten. Half the virtues 
of his character, and half the merits of his poli- 
cy, will be excluded from our estimate, if this 
matter is torpidly considered, or hastily dis- 
cussed. 

This verdict might have been a profitable les- 
son. Minds rightly attempered to justice, would 

have acquiesced in the solemn ordinance of 

«* 

British law, and if pride or policy forbade an ac- 
knowledgment of the error, would at ^ ast have 
hesitated, before they incurred the* guilt of wil- 
fully renewing it. Had Sir George Barlow put* 
away from him the sordid and mercenary advisers, 
who had thus prostituted his authority to the in- 
trigues of their own avarjee, and entangled the 
public government in the petty plots of private 
interest; had he adopted the enlarged system 


x 
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pressed upon him by Mr. Petrie, and left the 
creditors to fight their battles, and the justice 
of the country to pronounce its decisions with- 
out molestati >n, he would have escaped a'great- 
er part of the hate and animosity, for which he 
appears now only the obtrusive and wanton can- 
didate. 

It is natural, however, that he should have 
derived sorin' solace from the conduct of the 
Judge who presided at these trials. On that 
conduct, I abstain from all animadversion. 1 
w ill relate facts. Nor on the other hand will 1 
sacrifice truth to a dissembled forbearance, or 
an affected respect for the man which the heart 

cannot own, and justice cannot sanction. 

* 

During the trial, the Chief Justice had long 
consultations with Sir George Barlow concern- 
ini; them. To the opinion of Sir George iJar- 
' low as to the innocence of Itecldy Row, he 
paid the readiest deference. To the expediency 
of deterring the prosecutors from the further 
pursuit of justice, by some marked ‘and striking 
visitat^i of the Governor’s displeasure, he gave 
his most cordial assent. The politic fraternity 
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.of Sir Elijah Impcy and Mr. Hastings was no 
longer a solitary instance in history. The ad- 
journment of the Court for nine days a ftcf the 
evidence lor the crown and the defence had been 
closed' was attributed to the indisposition of the 
Judge. * Yet this indisposition, which dispersed 
for so long an interval the jury who had to de- 
cide on a momentous issue, did not prevent the 
Chief Justice from attending a public dinner 
given by General Macdouall on the :30th of No- 
vember ; nor from holding: a long: interview on 
the subject of the trials with Mr. Buchan, the 
secretary of Government, on Saturday the :3d of 
December. 

These remarks are not unseasonable, since Sir 
George Barlow has haihrecourso it) bis justifica- 
tion to the opinions of the Judge, on the merits 

of these trials But notwithstanding all the pa- 

* 

raded impartiality ascribe d to him, candid and 
judicious minds, examining his demeanour at a 
distance, and with feelings sobered by time and 
deliberation, will observe that he was beset with 
difficulties, with which M calls for no common 
effort of human virtue to struggle. The partici- 
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pation of Mr. Anstruther, his near relation, in 
the very bond which these prosecutions disena- 
bled ; the total loss of reputation in which that 

gf utleman would he involved, by a verdict which 

« 

would expose the imprudence of the advice he 
had given to the Government; and probably the 
political results to he apprehended from the dis- 
grace and discomfiture of that Government, if 
a verdict was given adverse to its wishes ; all 
these might, and certainly did communicate an 
unpereoived bias to his opinions. Some weight, 
however, must be deducted from these opinions, 
•when it is recollected, that so far from receiving 
the* concurrence of Sir Benjamin Sulivan, the 
other Judge of the Court, they were fully dis- 
ax owed by that upright magistrate, after an at- 
tentive examination of the evidence. 

But w ith whatexer vehemence those opinions 

* 

were pronounced, they cannot now he matleis 
of very pleasing retrospect to the learned Judge. 
Subsequent events, which shall he narrated in 
their due order, have illustrated th^ir fallacy. 
There is not a man in the settlement of Madras, 
who c#n now deny the guilt of the men who. 
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after successive verdicts 'against them, were 
still patroyized by Sir Ceorge BarlovV. Yet it 
cannot be too often reiterated, that foj bring- 
ing these men to trial, three gentlemen ‘were 

$ 

Visited with severe* punishment by the (io\er- 
nor of Madras. 

Nor can too mheh praise be awarded to (hose 
gentlemen, for the firmuebs with which, in the 
pursuit of justice, they encountered (he impedi- 
ments of power. Some portion of it would also 
be due to their counsel, who despised equally 
the intimidations and the bribes with w hich they 
sought to deter or alienate him from his duty; 
and who, without any other interest or connec- 
tion with the parties than that of a professional 
retainer, discharged his duty with effect, but 
with a moderation that called forth the approving 
comment of the Chief Justice himself, in bis 
summing up to the jury. 

The contradiction between the * evidence of 
Batloyand that of the nmnerous witnesses sworn 
for the £rown, with several gross prevarications 
observable in his testimony, suggested the expe- 
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diency of indicting him for perjury. The bill 
which assigned the perjury on that part of his 
evidence in which he swore to the factofAnun- 
dah view's service at the Durbar, was found by 
the grand jury. 

Another bill of indictment also was preferred 
and found against Hatley and* Reddy Row, for 
a cheat and conspiracy against Vcnaigum Moo- 
debar, in persuading him to take, in satisfaction 
of a debt due to him from Reddy Row, a forged 
Nabob's bond, which Reddy Row produced to 
lnm, with a reference to Batle\ for a voucher of 
its being genuine, on which reference Hatley 
declared that he knew it to he genuine, and 
urged Venaigum to accept it. 

It is a memorable fact, tha£ these villains, not- 
w ithstanding repeated applications for their com- 
mitment, and judgment against them, were 

4 

suffered to he at large on their recognizances; 
as if it were necessary to shew by public exa'm- 
pje, that guilt and punishment, an association 
essential to the efficient administration of crimi- 

4 

nal law, might he disconnected in the persons of 
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criminals who were fortunate enough to have 
Sir George? Barlow for their patron. / will ven- 
ture to assert, (a long acquaintance with the 
natives of India enables me to assert it,)’ that 
nothing could have happened more calculated 

to bring the British law, and those intrusted 

* 

with its execution, into contempt and suspicion. 
Whilst 1 write this, the remarks of many of the 
most intelligent amongst them an* fresh in my 
memory. They mourned tin* prevalence of t lie 
civil authority, in a court which they had been 
taught heretofore to admire*, as inaccessible to the 
intrigues of power. They exclaimed that it 
would bo madness to expect an equal measure 
of justice, in suits to which the (government 
might become a party. Several native's, con- 
cerned in cause's actually pending, to which 
the Company were parties^ through a very 
obvious misconception identifying the* Cover- 
nor with the Company, withdrew' them in mere 
terror of his displeasure. Nor were these sen- 
sations removed, when they observed English 
gentlemen severely suffering under tin* dis- 
pleasure of Barlow, for the offence of prose- 



cuting indictments in the King’s court of jus- 
tice. 

Detested and discomfited, the zeal of Si^ 
George Barlow passed bv a natural transition* to 
fury and persecution. Threats were denounced 

against the prosecutors and the jurors. The 

« 

whole was attributed t faction. In every stage 
of his troubles, Sir George JJarlovv lias found in 
tins word a powerful auxiliary. It was not neg- 
lected on this. 

Apprehending from the spirit of these trans- 
actions, that the oblopu) thrown I > y Sir George 
Harlow on the verdict, would he followed by 
misrepresentations and unfair reports of the 
trial, the prosecutors employed a person to take 
accurate notes of the proceedings. This pre- 
caution was not superfluous. They found that 
the law officers ln\d sent in to the Government *]' 


* It may be tine remai'ked, that they who imagine that 
the unpopularity ot the GoveVnor is Confined to the JBuro- 
pean subjects ot Madras, have made but an imperfect esti- 
mate ot the feelings and opinions df the immense population 
of that settlement, 

t This report, as it is uus-cailed, has touiul its way to 



'd false, mutilated, partial account of the trial 
suppressing evidence in some parts, in others 
inserting what was never sworn ; an unfaithful 
epitome in some respects, in, others wholly 
a work of fiction. The prosecutors therefore 
resolved to publish the proceedings, and for 
that purpose sent an advertisement of the in- 
tended publication to the Madras gazette. The 
chief secretary, Mr. Buchan, to whom the pub- 
lic papers of the settlement are submitted before 
they are published, expunged the advertisement. 
This was the first instance in an English settle- 
ment, of an impediment interposed to the pub- 
lication of the transactions of a British court, 
which are supposed to he open and public ttt 

I 

the world. The printer appealed by a respect- 
ful application to the Government for leave to 
print the trial. It w r as peremptorily refused. A 


England, and appears amongst the papers printed for the 
House of Commons, 3 . Carnatic Debts, No. 7 * p- 117* 
The whole is a scandalous imposition. The whole pro* 
eeedvng, in two octavo volumes, will be pubhslwd from 
uotes taken at the trial, and worn to. 



162 

similar application was ’made by the counsel far 
the prosecution, which met with the same 
fate. 

It was conceived that the Supreme Court was 
competent to order the publication of its own 

t 

proceedings. A regular application was made to 
the Court by the counsel. The Chief Justice 
refused the leave, hut condescended not to as- 
sign any reason for the refusal. Sir Benjamin 
sulivan, the other Judge, granted his assent, and 
supported it by reasonings, which must be re- 
vered by every man who is not recreant to the 
institutions and laws of his country. 

Adverting to the origin of the controlling pow- 


* I do not contend for the unlimited freedom of the press 
n India, But the capricious and arbitrary exercise of the 
lisevetion whicl\ controls it, is hateful and oppressive. It is 
i well-know b fact, that Mr. Buchan, as the official licenser 
)f tlu* press, actually struck out several columns of a Ma- 
dras paper, which had beeri copied from the London papers, 
containing an account of the impeachment of Lord Melville. 
Mr. Buc han claims fcome/sort of relationship to that family. 
The printer appealed tfc Lord William Bentlnck. That ex- 
cellent and worthy intin ordered the expunged passages to 
be restored and published. 
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or exercised over the press in India, that vene- 
rable magistrate observed, “ That it was limited 
“ to the newspapers, and never before extended 
“ to the length to which it was now carried. It I 
“ the ease of the King against Paupiah and 
“ others, * for a conspiracy against Mr. David 
Halyburton, no such right was pretended to. 
“ That trial was printed and published at Ma- 
C4 dras. No objection was made to it by Go- 
44 comment, though the Ciovernor and Council 
iL were then Judges of Oyer and Terminer, and 
4C formed the Court before whom the defendants 
44 were tried. They were not lawyers, and were 
therefore liable to errors in judgment which 
“ they might not have wished to have exposed 
to the observation of 'the public, but no ob- 
44 jection whatever was made.” 44 All the trials 

• c of consequence are printed in the public pa- 

* 

“ pers at Bengal and Bombay. Why object to 
“ the publication of these? Are the characters 
“ of these criminals, now convicts, tike a lady’s 
“ fame, too gacred to be mentioned ; or have the 
“ public a less interest in the circumstances that 
came out on their trials ? Nothing of this kind 

f o 
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“ Copld possibly be the cause of refusing the 
“ publication of the trial. We must therefore 
“ look to something else. ” ' 

. The something else alluded to by this venera- 
ble magistrate, the Governor and the Chief Jus- 
tice have enabled us to conjecture. They were 
either apprehensive lest ‘the disgraceful inter- 
meddling of the Governor in a court of law would 
be proclaimed by the publication, or that the 
verdict would be found to be established on too 
strong a basis of proof, to give the faintest sem- 
blance of plausibility to the false reports they had 
officially made of the trial, and the abusive lan- 
guage with which the verdict was treated at the 
Government house, and by the miserable crea- 
tures that crawled about it. But by the sup- 
pression of this publication, they attempted to 
remove the only control over the administration 
of public jus’tice, which can exist in that part 
of our dominions. 

In England, the presence of a numerous bar, 
consisting of men disciplined to the same learn- 


•■Pnbteil papers, 3. . Carnatic Debts, No. 10. p. 271. 



165 


mg, operates as a perpetual restraint /mi danger- 
ous innovations of doctrine, or discretionary vio- 
lations of principle in the courts of law. In 
unison with this check, the publication of the 
proceedings communicates an instant alarm, 
amf error or injustice is summoned before the 
public mind by an almost instantaneous pro- 
cess. Hut in India, the absence of the former 
check, confers an inestimable value on the 
other. The Court would virtually sit with closed 
dgors, a dark chamber of inquisition, were all 
notice of its proceedings through the press to 
be prohibited. Such, however, was the protec- 
tion thrown over the most sordid criminals that 
were ever tried at Madras, that the most sacred 
institutions of la\? and policy were broken down 
without remorse or scruple. In this instance, how- 
ever, the prohibition did not answer its end. The 

* 

interest excited by the extraordinary conflict be- 
tween power and justice in the Supreme Court, 
was so general, that several native writers made 
as acQurate notes of the trial, as could have been 
taken in the most rapid short-hand. In the 
Gentoo, Malabar, Hindoostanee, and Mahratta 
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tongues, accounts of each day’s sitting were 
transmitted ‘to the extreme bounds of India, and 
read at meetings of their several castes. They 
were illustrated too with comments, that marked 

4 

with how acute an intelligence the intrigues and 
discords of their European masters are noted* by 
those, who are too much considered as the un- 
observant spectators of what is acting and suffer- 
ing on that great theatre of our affairs. * 

The next quarter’sessions were fixed for the 
4th of January. Ib09- At these sessions Batley 
was to be tried for perjury. It was in effect ano- 
ther trial of a very important issue of fact, which 
had arisen on the trial of Iteddy Row ; for Bat- 
lev’s perjury was assigned on that part of his 
evidence by which he attempted to prove Anun- 


* A weak attempt . wrfx made by one of Sir George Bar- 
low’s party in the House of Commons, to justify the sup- 
pression of the publication of these trials, by the regulations 
framed by the Marquis Wellesley on the press in India. 
But that enlightened nobleman merely restrained the pub- 
lication of political intelligence. It was foreign from bis 
policy to prevent the publication oft proceedings in a court 
of. law. No prohibition ever took place iu India, pre- 
vious to this Urt^trary measure of Sir George Barlow, 
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dah Row’s residence and service at t)*e Durbar. 
Sir George Barlow entered into the preparations 
to rne°t this indictment with encreased. alacrity. 

The law officers were again ordered to defend, 
, * 
and at the instance of the solicitor of the Com- 
pany, it was resolved to send a civil servant in 
the name and authority of Government, to Ma- 
nagoordy and Chillambrum, for the express pur- 
pose of procuring amongst the villagers of those 
districts, witnesses to negative the alleged resi- 
dence of Anundah Row in those places. 

The Governor, however, and his law officers, 
had, prior to the trial of Reddy Row, made in- 
quiry as to the fact through a most respectable 
channel, that of Mr. Ravenshaw, the collector 
of A root, r That gentleman, at a distance from 
these controversies, and wholly unacquainted 
with the parties, made the requisite inquiries, 
and communicated as their result to the Govern- 
ment, that in fact Anundah Row had resided 
in those places within the time mentioned. 

By* the mission, however, of Mr. Saunders, 

* Papers printed for the House of Commons, 3. Carnatic 
Debts, p. loy. 
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they evinckl a distrust in the information of the 
collector, which nothing hut its not being con- 
formable to their wishes could have suggested ; 
for a more honourable man than Mr. Ravenshaw 
is not to be found in the service. They expect- 
ed, however, that the name and authority of Go- 
vernment, and the hope of reward which so pub- 
lic an intimation of the solicitude of Sir George 
Barlow on the subject would raise amongst the 
ignorant inhabitants of those countries, might 
bring together witnesses, to overpower by num- 
bers at least, the few whom the prosecutors, un- 
der all the disadvantage of labouring under the 
Governor’s displeasure, would be able to procure. 

On this embassy of perjury, this diplomacy of 
fraud and subornation, with instructions in the 
name of the Government of Fort St. George to 
procure witnesses to swear that they had never 
seen Anundah Row in the districts of Mana- 
goordy and Chillambrum, and to send them to 
Madras, Mr. Saunders proceeded, disgusted with 
the employ, but fearful to dispute the orders. 
His precijfeor on this infamous expedition, was 
a dubaskfof the name of Vencata Row, a person 



of broken character and desperate fortune^, who 
having already arrived at Chilfambrunv caused 
the villagers to be assembled, and proclaimed 
the protection and the favor of the great nten 
at Madras, to those who wduld volunteer on 
the simple service of swearing what was re- 
quired of them ! Let it be remarked also, that 
he was accompanied by Anundah Row himself, 
who, though convicted of forgery, had left the 
jurisdiction of the Court with the knowledge and 
connivance of the law officers and the Govern- 
ment. 

The fruit of this embassy was about fifteen 
miserable wretches, who were dispatched to Ma- 
dras to give evidence at the ensuing trial of Bat- 
ley. It is a justice diu v to Mr. Saunders, tbat he 
felt the full disgrace of his situation. I had from 
Ins own mouth a most ingenuous acknowledge 
ment of his conviction that the fact, which these 
witnesses were procured to negative, was indis- 
putably true, and that even this wretched gang 
would not have been collected, if Vencata Row 
had not liberally dealt efut rupees and promises 
in the name of the Governor. The Amildar of 
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thedi.Africt, Narrain i’illay, being suspected of 
believing the fact which the Governor was 
anxipus to disprove, and therefore not favorable 
trf his views, was, at the bare suggestion of that 
circumstance through Reddy Row and A n‘u ndah 
Row, removed from his office, and ruined. 

The expence of bringing those witnesses to 
Madras amounted, it seems, to a sum little short 
of fourteen hundred pagodas. It will scarcely 
be credited, even of Sir George Barlow, that he 
ordered this sum to be defrayed out of the fund 
set apart for the creditors ; out of the fund which 
the prosecutors, as creditors, were endeavouring 
to protect from fraud. On this very fund, which 
these criminal were convicted of ha\ mg attempt- 
ed to plunder, the costs 4 of their defence were 
made chargeable. This fact distinctly appears in 
the papeig b produced from the India House. 

t 

The statement demands no common portion of 


* 3 Papers for the Hotise of Commons. Carnatic Debts. 
Mr. Orme’s letter to the Chief Secretary, 24th Dee. 1808. 

+ Papers for the House of Commons, 3, Carnatic Debts, 

p. 111. 
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credulity. It stands, however, before the /legisla- 
ture on record. 

This waste of a fund, appropriated by act of 

parliament to specific uses, and over which ?>ir 
, ' » 

George Barlow had no dominion or control, has 
other consequences beyond its involving the 
liability of the Company to refund every farthing 
of the misappropriation. It was shameless rapa- 
city; an illegal act, issuing from the mere volition 
of arbitrary power. Reddy Row, it seems, had 
disbursed this sum. lie applies to the Company’s 
solicitor, Mr. Orme, for indemnification; and de- 
livers to him his account of disbursements. The 
solicitor recommends it to be paid by the Govern- 
ment. Sir George Barlow “ sanctions the expen - 
“ ccs, ” and directs the auditor to pay, and place 
it to the debit of the fund appropriated to the 
payment of the creditors. On the bare voucher 
of a man convicted of the grossest fraud on the 
creditors, a sum of money is thus taken from 
their pockets to defray tlje charges of his de- 
fence. Is it # possible that this astonishing 
transaction should cause no degree of sen- 
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sation in this country, and invite to no sort of 
inquiry } 

Oi> the 9th of January, cause was shewn by 
the counsel for the prosecution against the, rule 
for a new trial. Counsel on each side was heard 
at length. It was argued against the m?w trial, 
that 

First, The jury were the exclusive judges of 
the facts in evidence. 

Secondly, That the men is naving been enter- 
ed into, it is for the jury to decide on the con- 
trariety of evidence. 

Thirdly, That evidence having been heard on 
both sides, a new trial could not be had, be- 
cause the verdict was against the direction of 
the judge on matters of fact, unless it had been 
against the w eight of evidence; but that a new 
trial could only t have been awarded, had the ver- 
dict been contrary to his direction on points of law. 

Fourthly, That in this case the verdict was 
not against evidence, but supported by evidence 
of the strongest side; and thejujy, and not the 
judge, was competent to decide on its credibility. 
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In support of these propositions, the/ counsel 
cited a judgment of Lord Hardwicke, in which 

the general province of juries to determine on 

* 

facts was clearly defined, and that eminent 
judge declared, “ that they had a power, by law, 
“ to determine on matters of fact ; and that it 
“ was of the greatest consequence to the laws of 
“ England, that the powers of judge and jury 
“ should be kept distinct. ” He also quoted 
the strong language of Chief Justice Vaughan, 
to the same effect. He contended, that the 
granting a new trial in this ease, would be in di- 
rect derogation from the acknowledged right of 
a jury to decide on facts ; that this was a ques- 
tion of fact, unmixed with law ; that no ques- 
tion of law arose ; and thal the jury received no 
directions, on points of law, from the judge ; that 
tin* verdict of the jury proceeded on the weight 
oi evidence ; and that, admitting the opinion of 
the judge to be, that the weight was on the other 
side, the jury were to determine that question, 
not the judge. 

Indisputable authorities on the subject of new 
trials, were adduced. The distinction between a 
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verdict against evidence, and a verdict given 

where there is contrary evidence, was insisted 

on. ft was contended, that in those cases where 

a verdict was set aside as against the weight of 

evide nce, it was where the evidence on one side 

was so slight, as to be equivajent to there being 

none at all. But that where the merits of the 

case had been heard, as in this case, in a trial of 

nearly fifteen days, the mere dissatisfaction of 

the judge with the verdict was no ground for a 

new trial, because it would load to the entire 

annihilation of the right of the jury to decide on 

facts. And a case from Strange was relied on, 

the judge having certified that the weight of 

evidence was with the plaintiff, and the jury 

< 

having found for the defendant, when the court 
said that the jury were the proper judges which 
scale preponderated ; and that there being evi- 
dence on each side, it could not be said to he 
against evidence. To the same effect, numerous 
authorities were cited;* and in reply to this ar- 
gument, which was long and elaborate" it was 
feebly insisted, that the intricacy'of the case re- 
quired a new trial, and the doctrines insisted on 
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by the counsel for the prosecution, werescarcely 
questioned or denied. The judge pronounced 
no judgment on the question, but left the de- 
fendants at large on their recognizances. It is 
singular, that the application for a new trial was 


never j^newed. 

A special jury ' had been summoned to try 
the indictment against Hatley for perjury. It 
was a cause of great expectation. Several gen- 
tlemen who were ballot ted on tins jury, were 
intimately conversant with the Persian and 
Mahratta languages ; and a more unexception- 


^ The following t'Ciilleiiien composed tins jury, consisting 
oh the most respectable civilians and merchants 

M. Jolly, Ksq. 

J. F. Collis, Esq. 

W. Watts, Esq. 

Jolm Tull oh. Esq. 

William < >h\or, Esq. 

John M‘DouaU, Esq. 

W. W. Weston, Esq. 

Edward Dent, Esq. 

Robert Machomehee, Esq. 

Alexander ]?alconar, Esq. 

William Hawkins, Esq. 
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.able list could not have been selected from the 
Presidency. One of these persons was the Chief 
Secretary to the Government. 

It was, in truth, a new trial of Reddy Row 
and Anundah Row.* For the issue was merely 
as to the residence of Anundah Row at JVTadras, 
or at Managoordy and Chillambruin, at the 
time, when it was pretended, that the bond was 
grauted. The prosecutors, in addition to the 
witnesses they had examined at the former trial, 
adduced twelve others from Chillambruni and 
Managoordy. The evidence of the defendant was 
principally that which they had procured by the 
mission of Veneata Row 1 and Mr.Saunders. Those 
witnesses prevaricated and contradicted them- 
selves in every syllable of their testimony. It is 
important to remark, that one of the witnesses 

for the Government, Madapuh Tremal Row. a 
* 

man who at the time in question was employed 
by Colonel Barrett, unequivocally swore, that 
he had never seen Anundah Row in Colonel 
Barrett’s office at the Durbar. In his summing 
up, the Chief Justice endeavoured to' prove, 
that the witnesses for the defendant, having been 



177 


adduced ay the Government, had the presump- 
tion of superior credibility on their side./ But 
the jury adopting another, and certainly a safer 
rule t)f estimate, returned a verdict of guilty, 
recommending the defendant to mercy, on the 
ground of his former good character. 

Under this defeat,* it seemed hardly possible 
for the Governor to solace himself by imputa- 
tions on the characters of a jury, of whom the 
greater part were in situations of the highest 
trust in the service of the Company. Destitute, 
however, of every honest pretext or decent plau- 
sibility to question the justice of the verdict, 
he began about this time to play off the 
wretched trick of ascribing it to faction, though 
the majority of the persons composing the jury 
were at that time holding places of responsibility 
in British India. Nor has the Madras Governor 
abstained from the reiteration of this wicked 
calumny, in his dispatches to the Court of 
Directors ; and with a degree of success, suffi- 
cient to shew that he took "but too accurate a 
* 

measure of the heads and hearts of the persons 
whom he has seduced into that mischievous 

2 A 
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error. Yet, though some of them have suffered 

* 

undei^ his displeasure, the majority of these 
jurors are notv exercising the highest judicial 
and civil trusts which , can be committed to 

I 

men. Judges, 4 in, the last resort, over the 
lives and properties of their fellow citizens, 
though, in the language, of their "employe rs, 
guilty of the foulest judicial perjury. Ministers 
of an immense revenue in offices, which try the 
austerest virtues and the sternest integrity, 
though accused by the Madras Governor of the 
basest prostitution of their consciences and their 
paths. 

To lend a semblance and a colour to this im- 
putation, it was proposed, that the three con- 
victed persons should still remain at large on 
their recognizances, and that a report of the cases 
should be made to his Majesty. To this sug- 
gestion the Qhief Justice assented. Sir George 
Barlow began to assume a loftier language. 
Threats, though yet obscure and undefined, were 
denounced against, the jury; and it was about 
this time that the persecution which has since 
visited the prosecutors, began to be faintly con- 
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ceived in the cold and gloomy bosom of th£ most 
unfeeling of mankind. 

The indictment which remained to be tried, 
was th'at found against Batley'and Reddy Row, 
for cheating' Venaigum Moodelliar by means of a 
forged bond. The sessions were fixed, after suc- 
cessive adjournments, for the 2d of March. In 
this interval, an attempt was made to buy off 
the prosecutor. A compromise was actually 
begun betwixt Venaigum and Reddy Row and 
Batley, and a warrant of attorney given by the 
iormer to an attorney of the Court, a Mr. Disney, 
the brother of Mr. Anstruther, and the clerk of 
the Chief Justice, authorising him to withdraw 
the indictment, and release the prosecution. *• 
This scheme was, however, frustrated. The 
counsel for the prosecution advised affidavits of 
the fact to be fded, and actually obtained a rule 
on the 22d of February, to shew cause why an 
attachment should not be issued against the at- 
torney and.thc parties concerned in this infamous 
conspiracy. This attempt to buy off the prose- 
cutor, no candour can reconcile to the conscious- 

* 

ness of iijnocence. Such, however, was the 
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evidence against Batley and Reddy Row, that 
the presumption arising out of this circumstance 
was not once urged against them. 

This trial began on the 3d of March," 1809> 
before a special jury moved for by the Advo- 
cate-General. It appeared from the evidence of 
Venaigum Moodelliar the prosecutor, that at the 
time of the Omdut ul Omrah’s death, Reddy 
Row was indebted to the prosecutor in the sum 
of 1.5,300 pagodas. Venaigum pressed him for 
payment, and afterwards sued out process against 
him from the Recorder’s Court. The plaint 
filed, and the capias, with the return of the she- 


* The following respectable persons composed this jury* 

James Balfour, Esq. Conti actor for the Navy Board. 

F. S. Colhs Ebq. Mu chant. 

Edward Dent,«Esq. Ditto. 

John Gwatkiii, Esq. Secretary to the Board of Trade* 

G. G. lveble, Esq* Treasurer and Post Master. 

W. Olm i, Esq. Rcgistei of the Suder adaulet Court* 
John Macdouall, Esq., Civil Auditor. 

W. Hawkins, Esq. Judge at Masulipatam*, 

Mark liowarth, Esq. Merchant. 

John Tulloh, Esq. Ditto. 

W. W. Weston, Esq. I)itto. 

Maitm Jolly, Esq. Ditto. 
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riff endorsed non est inventus, was produced in 
evidence. In order to avoid this process^ Reddy 
Row confined himself to his house for ilearly 
nineteen months. During' this time, the prose- 
cutorjiad received frequent messages from Reddy 
Row, imploring *him to withdraw the process, 
and at length Batley himself sent for him, and 
requested lnm to permit Reddy Row to meet 
him at Batley’s house without molestation. The 
prosecutor assented, and Reddy Row came. 
Batley then produced a Persian paper, which he 
said was a Nabob’s bond, for 15,500 pagodas, in 
the name of Venaigum, and both of them assur- 
ed him that Reddy Row had procured it in the 
Nabob’s life-time. * Batley told him the ’bond 
was a good one ; that he knew it to be so ; and 
advised Venaigum to lake it in satisfaction of the 
debt. The bond was translated by Batley into 
English, and it purported to recite, that the 
money which Venaigum had lent Reddy Row, 
had be§n by him applied to the use of the Na- 
bob as follows, viz. that 4,500 pagodas had been 
paid to Mr. Fitzgerald on the Nabob’s account, 
and 1 1,000 pagodas towards the kists due to the 
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Company'. Some days afterwards, they sent fo 
"Venaigum, and, in confirmation of this story 
produced two English receipts written by Mi 
Fitzgerald for the 4,500 pagodas. But the pro 
secutor remarked that the receipts were Q&a. dap 
prior to the actual loan of the money to Redd\ 
Bow. It seemed, therefore, that the pretenci 
was inconsistent w r ith the fact. The prosecuto 
expressed his surprize, but he was told by lledd^ 
Row, “ that he had previously borrowed m 01103 
“ from other persons to pay Mr. Fitzgerald, anc 
“ had afterwards applied the money he had l»or- 
“ rowed from him to replace those sums.” The 
prosecutor, influenced by these assurances, and 
particularly by the representations of Batley, 
accepted the bond, and withdrew the suit. lie 
emphatically swore, that he took the bond on 
the assurance given him by Batlcv, that he knew 
it to be a good and true one. 

It further appeared, from the testimony of 
Chinniah Moodelliar, a native of the highest re- 
spectability, and wholly 'unconcerned in the 
'Carnatic debts, that he had w^lfedJumself, 
from friendly motives, in behalf of Rtwjjy Row, 



Venaiguin. “ Have vow ^ \sc*A «V mw x 

said he to Reddy Row, “ from tVl6 l^Slbo]), ID 
o offer Venaigum ? ” He unequivocally assured 
Chinniah that he had no sqch bonds. 

Tretnal Row, a servant of the Durbar, proved 
that ll<?ddy Row,, shortly after the accession of 
the present Nabob, had declared to his highness, 
that the late Omdut had given him no bond 
whatsoever, nor any other security but an as- 
signment of crops within the districts of Madura 
or Tinni velly ; and that those districts having 
been occupied by the Company, lie petitioned 
the Nabob, by means of his interest with the 
Government, to procure him an indemnification 
from the Government for the loss he had sus- 
tained. * It was also proved by Mr. Brodie, 


* This strong circumstance was proved by Tremal Row in 
the clearest manner. The following is a literal extract from 
liis ev idence. 

<c Reddy Row presented the paper into my hands, re- 
“ questiog me to present it to the Nabob, while Mr. Webbe 
“ was there. I asked hnn*whut the paper alluded to. Reddy 
(< Row answered, that he had borrowed different sums from 
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that Reddy Row, in July 1802, had preferred 
his claim for 87,703 pagodas, on a balance of an 
open account current, through that gentleman, 
then. acting as Mr. Fordyce’s agent in India! 
that he asked Reddy Row whether he had.no 
bond claims ; that he answered, he had none ; 
and that afterwards, this very balance of 87,703 
pagodas was claimed a second time in the form of 
bonds. A material circumstance also appeared 
in Mr. Goad’s evidence ; that the bond, which 


** soucars, whose names were in the list accompanying the 
€( paper : that the Omdut had given him no bonds for the sou - 
“ ears > bat had mortgaged the paddy crop of Madura or 
** Tinmvelly, 1 cannot recollect whi i ; but as the (Jom- 
“ pany had taken possession of the country, that crop 
* c was ^(juestered by them, and therefore he wished the 

I 

€( Nabob to speak to Mr. Webbe on that subject, that 
<c through his intercession the crop might be given up by 
“ Government, to pay the soucars, who were calling on 
“ him for the money. # I returned the paper to Reddy Row, 
“ saying, it was not my business to present it.” 

Q. Do you lemembcr the names of these soucars ? 

A. I onl) remember three. Visvenauda Tauker, Verde- 
rajah, and VenaigUm . 

Q. Do 3 ou remember the amount of the sums due to the 
soucars ? 

A. 1 only remember, that Verderajah’s was about 5,000 
pagodas, and Vtnaigum’s about 15 , 000 . 



was the subject of this trial,- was also, m the 
hand-writing of Anundah Row. 

To authenticate the bond, the defendants 
relied on the evidence of several soucars, who 
had accepted bonds similar to Venaigum’s from 
Reddy Ro\v, after the Nabob’s death. The ap- 
plicability of this species of evidence was doubt- 
ful. The only point it tended to establish was, a 
faint inference of his having obtained bonds from 
the Nabob ; since it looked like an improbabi- 
lity that so many persons should have consented 
to accept them in satisfaction of their demands, 
if they had not good reason for believing them to 
be authentic. It turned out, however, on the 
cross-examination of these men, that they by no 
means accepted them from a confidence in their 
authenticity, but out of a despair of recovering 
their debts in any other manner, and that they 
had actually required and obtained security from 
Reddy Row, to indemnify them against the 
event of their not being allowed by the Commis- 
sioners. The summing up of the Chief Justict 
was short. The jury, after a short consultation, 
brought in a verdict of guilty. 
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The counsel for the prosecution then moved 

for the commitment of the defendants. It was 

opposed by Mr. Anstruther, on the ground of 

an intended motion in arrest of judgment. The 
. * 

Chief Justice apparently giving way to the im- 
pulse which the three-fold convictiojj.of the cri- 
minals forced upon his mind, committed them. 

This circumstance was too hastily hailed, as 
an omen of the return of common sense and jus- 
tice. For whilst men were congratulating each 
other on the triumph of law over the intrigues 
of Sir George Barlow, the delusion w r as dispelled. 
The Court was adjourned to the 8th of March, 
on which day it was expected that judgment 
would have been pronounced. On the 7th of 
March, however, the Chief Justice had a long 
interview with Sir George Barlow'. The next 
day the criminals were brought up, and the 
Chief Justice pronounced his intention to refer 
the last verdict, with the former ones, to his 
Majesty, and to leave the defendants in the 
mean time at large on their recognizances. lie 
condescended not to* give one reason for this 
compliance with the wishes of the Governoi. 
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which rendered the proceedings of justice at 
once contemptible and useless. 

Hut the convicted criminals were, in fheir 
turn, -indulged with a triumph over their pro- 
secutors. The persons who, in making an ap- 
peal tv tholaws of their country, had no other 
end in contemplation than the protection of 
their property from depredation ; and who were 
the innocent causes, at least, of the disgrace 
and mortification which Sir George Barlow had 
gathered from lus rash and foolish interference 
Avith public justice; these gentlemen were 
now to be convinced that the threats which 
had been employed to divert them from their 
duty, were not the ' angry denunciations <jf a 
mind, Avhich could be composed by a returning 
sense of reason or justice. The verdicts were 
monuments, on which the impotence and fool- 
ishness of his conduct stood recorded in charac- 
ters of shame. He resolved, therefore, though 
he could not annul the docisions of a jury, to 

punish, with all the severity of. offended poAver, 

* 

the persons Avho had been chiefly instrumental 
to his overthroAv and defeat. 
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This amiable project was conceived immedi- 
ately after the trial of Batley for peijury. The 
Governor waS at dinner with the few persons, 
whom, at a time wherrhe was generally shunned 
and deserted, fear of his displeasure or motives 
less pardonable, had assembled at his fable. The 
verdict of the special jury was announced to 
him, and from the character which his counte- 
nance assumed at the intelligence, it was pro- 
phetically felt, that he would let loose his threat- 
ened vengeance on • the unhappy prosecutors of 
Reddy Row and his accomplices. 

The commissioners condescended to become 
the tools of this infamous procedure. Accord- 
ingly, on the 6th of Feb. 1809,* they addressed 
a letter to the Governor in Council, through 
the chief Secretary, in vVhich they observe, that 
a letter had been addressed to them by Messrs. 
Parry, Abbott, and Maitland, requesting “ co- 
“ pics of certain papers, and containing an ob- 
“ score and indefinite expression of their inten- 


*111. Papers printed for the House of Commons. Car- 
natic Debts, pi 253 and 254. 



189 ' 

;cr tion to proceed to the institution of further 
44 prosecutions. That the effects of the trials had 
44 impeded the discharge of their public' func- 
44 tions, and therefore they^were reduced to the 
• 44 indispensable necessity of distinctly and nnrc - 
44 servedfy stating J:o the Honourable the Gover- 
44 nor in Council, that unless measures were adopt - 
44 ed by Government to relieve them from the em- 
44 barrassment to which they were reduced, by the per *» 
44 sons who have avowed themselves the prosecutors 
44 on the late trials , it would be impracticable for 
44 them to proceed with any immediate effect, or 
44 with any prospect of ultimate success, in the 
44 discharge of the duties that had been con- 
44 fided to them.” This letter enclosed ^opies 
of the correspondence on which ‘they grounded 

their complaint. 

* 

The matter, it seems, wts hardly deemed, 
worthy of a decent portion of deliberation. On 
the 8th of February, Mr. Roebuck received an 
order, removing hjm from the places he held of 


* III. Papers for the House of Commons. Carnatrc 
Debts, p. 256. 
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Military Paymaster-General and bupenntendant 
of the Mint, places of great emolument, to the 
charge* of the factory at Vizagapatam, five hun- 
dred miles from Madras, a petty office, with a 
salary scarcely adequate to the bare support of 
existence. On the same day Mr. Maitfand was 
dismissed from his office of Justice of the Peace, 
and Mr. Thomas Parry, who was deeply en- 
gaged in extensive mercantile concerns, which 
he had carried on for nearly twenty years a) 
Madras, was ordered to proceed without delay 
to England. 

If the subject were not too serious, it would 
be amusing enough to trace the alleged grounds 

on Which these severities rvere inflicted. The 

4 « 

complaint of 'the commissioners, upon which 

Sir George Barlow has artfully endeavoured to 

* 

•justify ail act of* cold-blooded and vindictive 
oppression, is obviously collusive and colour- 
able. For it is a remarkable fact, that, to the 
very letter * of which they complained to him, 

* III. Papers for the House of Commons. Carnatic 
Debts, p. 254 . 



191 

i 

and on which it pleased him to punish the 
prosecutors, they had already returned an an- 
swer, granting the request it contained. The 
letter was a simple application for certified 
copies of informations sworn before them by 

Reddy Row and others, intimating that a sus- 

% 

picion of perjury in those depositions, had been 
suggested by facts disclosed on the trial of 
Batley, and avowing their intention of indicting 
the suborner or suborners of the cheat and per- 
jury, which had been established by two suc- 
cessive verdicts. This application was dated on 
the 3d. On the same day it was thus answered 
by the commissioners, j - 

To Messrs. Parry, Abbott, and Maitland. 

“ Gentlemen, 

“ We have received your letter 
of the 3d. Our deference for the verdict pro- 
nounced yesterday by a special jury, induces 


f This answer, though suppressed by the commissioners, 
was afterwards sent in by Messrs. Abbott, Maitland, and 
Parry to the Government, and will be found III. Papers for 
the House of Commons. Carnatic Debts, p. 204 



us to infojm you, that if your solicitor will 

i V 

attend at our office, with a copyist, at eleven 
o’clock to-morrow morning, or any other day, he 

♦ i • 

shall .be at liberty to transcribe the papers men- 
tioned in your letter.*” 

\V. PARKER, 
(Signal) S.»T. GOAD^ 

HENRY RUSSELL. 

Office of Commissi oners for inves- 
tigating the Carnatic Debts, 

Fort. St. George, 3d Febru- 
ary, 18 0,9. 

This answer, in their complaint to Sir George 
Barlow against the prosecutors, they wilfully 
suppressed. The deference, however, which on 
the 3d of February they felt for the verdict of a 
speciabjurv, was all gone on the 6th. The mat- 
ter would be inexplicable beyond all hope qf so- 
lution, were it not a fact, w hich they cannot and 
dare not deny, that the day after they had con- 
descended to express their deference to the trial 
by jury, they were directed by Sir George Bar- 

low at the suggestion of Mr. Anstruther, to 

♦ 

write, this very letter of coipplaint against the 
prosecutors, for the purpose of furnishing a 
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flimsy semblance of justification for the long 
meditated measures against them. 

If, however, shutting our eyes to' the gross 
prevarication and miserable shuffling of their 

• 9 

conduct, we could examine their letter as a grave 
accusation against persons, who, on that accusa- 
tion alone, were visited with the heaviest severi- 
ties, the proceeding would still be stripped of 
all apology, considered either in regard to the 
commissioners themselves, or the Governor of 
Madras. 

With regard to the commissioners, it is a mere 
complaint that they are impeded in their func- 
tions by ^ letter * requesting 4 f copies of certain 
44 papers, and containing an obscure and indqfi- 
44 nite expression of an intention to proceed to 
14 further prosecutions and they also notice a 
menace of 44 a criminal prosecution against them- 
44 selves/’ They also complain that their func- 
tions had been impeded by the trials that had 
already taken place. 


* See the commissioners’ letter. 111. Papers for the House 
of Commons. Carnatic Debts, p, 253. 

2 c 
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Admitting the farts on which the complainl 
is founded, will it be seriously maintained, tlial 
thuv wore impeded in the discharge of the du- 
ties by the trials which had taken place, or the 
prosecutions intended to be instituted ; or even 
by the threat of a criminal information against 
themselves ? It was their duty to have lent 
their, aid to the prosecutions. Their functions 
would have been facilitated by the discovery 
of the fraudulent claims, by which their arbitra- 
tion was notoriously perplexed and embarrassed. 

Admitting, however, the inconceivable fact, 
that they were impeded by the public prosecu- 
tions, it would be too unwarrantable a courtesy 
to claim in their behalf, that law and justice, 
and the unquestionable right of appeal to a pub- 
lic tribunal, should give way to their conveni- 
ence. No plausible pretext <$n be found for 
their calling in the aid of Sir (ieorge Barlow, to 
assist (hum in the execution of their duties. If 
they were incompetent to carry them on, they 
should have retired from their places. Jt is too 
much to punish innocent persons, in the legal 
exercise of their rights, for the incapacity of 



195 


others to fulfil their own duties. It is to be pre- 
sumed also, that the act of parliament which 

defined those duties, gave also the means of per- 

* 

forming them. If it did not, the defect could 
only he supplied by a legislative remedy. 

But it shank! seen} that they themselves were 
threatened with prosecutions. Admitting this 
to be the fact, could honest men be obstructed 
in the faithful execution of a public trust, by ob- 
scure and indefinite threats of prosecution ? if 
the commissioners, in their protection of lleddy 
Row, were uninfluenced by corrupt motives ; 
if they had been pure in their office, and not 
privy to the perjuries and Subornations which 
it was the dutv of the prosecutors to trace, 
they might have laughed at the menace. They 
would have been protected by the law ; and 
shame and punishment would have lighted on 
the authors of the experiment. On the other 
hand, had they been fair objects of criminal 
prosecution, they ought not to have sought a 


4t> Ceo. J If. c. 133. 
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pfotectiop from law in the authority of the 
Governor. He had no dispensing power over 
the* laws of his country. From this dilemma, 
therefore, the commissioners cannot escape. 
Either they were apprehensive that their con- 
duct could not stand the test of judicial in- 
quiry, or they sent in their complaint against 
the prosecutors with the connivance, and at the 
instance of the Governor, to crush and ruin those 
unfortunate gentlemen. They have either cor- 
ruptly abused and betrayed their trusts, or played 
the parts of miserable underlings to the resent- 
ment and malice of Sir George Barlow. The lat- 
ter supposition ls^e most reasonable, since it is 

well known, that no intention of proceeding 

* • 

against the commissioners in any other manner, 
than by an application for mandamu? to compel 
them to the production of papers, was ever en- 
tertained or expressed, either by the prosecutors 
or their counsel. 

The. policy of Sjr George Barlow demands 
other considerations. Nor, in the review of it, 
is it necessary to vvancler from his own state- 



merit of the principles on which it was origi- 
nally devised and justified. He maturely con- 
siders “ the facts represented in the preceding 
“ letters. ” Those facts are thus stated by the 
commissioners, j* “ The effects of the trials which 

“ have already taken place , have been of a ten- 

% 

44 dlncij materially to impede the discharge of our 
ct functions ; and from the institution of the fur- 
44 ther prosecutions which hare been threatened , 
4 4 we can contemplate no other result, than the 

i 

44 complete obstruction of our proceedings*" In 
reply to this complaint, Sir George Barlow 
deems it essential that Mr. Roebuck should not 
be permitted to continue longer in the settle- 
ment. 44 Resolved accordingly, that Mr. Roe- 
44 buck be direct eel to proceed with the least 
44 practicable delay to Yizagapatam. ” Then fol- 
low the banishment of Mr. Parry to "England, 

■ • 

and the removal of, Mr. Maitland from his office 
of magistrate. Jn another part*of the same pa- 
per, as if his mind was struggling against an 

, ^ T ' * ' ’ 

* III. Papers for the I joust of Commons. Carnatic 
Debts, p. 255. 
f Ibid. p. 253. 
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inward conviction that the pretexts furnished by 
the commissioners would scarcely sustain the 
proceeding, he calls up from the oblivion of two 
and twenty years, a reprimand passed by the 
Court of Directors on* Mr. Hoebuek, for his acti- 
vity in the disputes of 1788,* although from 
that time he had advanced bv talents and indus- 
try, acknowledged by successive' Governors, and 
by the reiterated approbation of the Directors 
themselves, to the highest trusts and emoluments 
of the service. 

It stands, then, not as an implied confession 
reluctantly extorted, but in a public declaration 
publicly recorded by Sir George Barlow himself 
— -his own commentary oil his own acts — 
that these gentlemen, British subjects, living 
under the protection of the British constitution, 
and entitled to all its privileges, were visited 
with deprivation and banishment, and without a 


* It is superfluous to remind the reader* if he is acquainted 
with the disputes of that period, that they were wholly dif- 
ferent m character a, id origin IVounthose alluded lob) Bar- 
low, \\ hat he (’alls “ disputes,''’ wore, m the latter instance, 
only public prosecutions in the Kings court of law. 
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hearing, retrospectively , to punish them for having 
instituted criminal proceedings in a King’s court 
of law, and preventively , to obstruct and deter 
them from further appeals to the same tribunal* 
Happily, neither justice nor law are, in this 
instance, shaken by any thing of eloquence or 
reasoning. The shameless persecution is seen in 
all its odious nakedness. T he outrage to huma- 
nity is reconciled to the understanding- by no- 
thing of that artifice of persuasion, or embellish- 
ment of discourse*, which too often extorts from 
it an unwilling assent to the maxims of injustice 
and oppression. The same observation may be 
extended to all Sir George Barlow’s writings in 

defence of his own acts. Cold, dull, heavy, 
■% f "* * 
and absurd. The littleness of his mind is pic- 
tured in the poverty of his style; no faint illus- 
tration of the fine reasoning o|‘ the critic, 

I.e faux est toujouiis fade, ennujeux, languissant. 

But had nature or education enabled the Go- 
vernor of Madras, or his agent in England, to var- 
nish over with the mdst splendid sophistry an act 
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so cruel and illegal, it would still have sounded 
with harsh discordance in the moral ear, that a 
povver*should any where exist to punish British 
subjects with beggary and ruin, for appealing, 
through a British tribunal, to the laws of their 
country; that such a power, which the high- 
est member of the English constitution could not 
assume with impunity, should be exercised by 
the head of an English colony, the delegate of a 
mercantile company, himself of the lowest and 
obscurest extraction, and calmly avowed, as if 
it were in the ordinary course of his lawful du- 
ties. lie places himself as a sentinel at the 
doors of his Majesty’s court of justice, and deals 

out at once punishment and menace; to the 
• •' < 
suitors who resort to it. 

Let it not be overlooked in the grave investi- 
gation of these matters, that the parties who in- 
curred the displeasure of Sir George Barlow, 
were never heard in their defence, fie vouch- 
safed not to notice or answer their respectful ap- 
plications, to know thejr crime, or their accuser. 
In violation of justice, as well as the positive 
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orders of the Directors themselves. The very 
mandate of punishment contained no mention of 
the accusation or the offence. 

Upon Mr. Roebuck this act of power fell with 
peculiar weight. A service of thirty-five years, 
during whic^i he had not once quitted India, and 
the laborious duties of the various offices he had 
filled creditably to himself and profitably to the 
Company, had given him a fair title to the lucra- 
tive appointments he held at Madras, as an old and 
meritorious servant. To these appointments he 
had been promoted, many years before the go- 
vernment of Barlow, on the ground of his pecu- 
liar and especial fitness. In the department of 
the Mint, his talents and pursuits rendered hiqi 
the most useful officer in the service. This 
testimony has been given by one who could 
well appreciate his merit, in the protest of Mr. 
Petrie, against these arbitrary and wanton acts. 

“ I particularly lament,” says that gentleman, 
“ the removal of Mr. Roebuck from the Mint, 


* Vide Petrie’s Minute in Council. Ill, Papers for the 
House of Commons, p. 259 * 

9 D 
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“ as 1 am convinced there is not at present a 
“ gentleman in the service, who, from knowledge 
or experience, is capable of taking charge of 
“ that important ( department. ” 

lie was about sixty years of age, a period 
when nature, especially in. that climate, is beset 
with wants and infirmities. Habits of hospita- 
lity and kindness had endeared him to all who 
visited or inhabited Madras. A variety of cir- 
cumstances had prevented him from laying up 
any provision for his age, independently of the 
emoluments of his rank and station in the ser- 
vice. llis removal, therefore, was not simple 
exile from a place where a large portion of his 
l,iie had been spent ; but the sudden deprivation 
of almost all the comforts and supports of life.* 


* It is well known that this unhappy gentleman, when he 
received the mandate from Mr. Buchan, addressed a re- 
spectful letter to the Government, dated the 9th of Febru- 
ary, 1809, requesting to know why he was dismissed, and 
petitioning to be heard \ and containing a declaration lite- 
rally true, that when he found the prosecutions in which he 
had engaged were displeasing to the Government, he had ac- 
tually withdrawn from them. In that letter, after express- 
ing his surprize at the severe punishment inflicted on him. 
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Nothing was omitted of insolent or offensive 

in the mode of inflicting the punishment. 

His applications for time to arrange his affairs 
, ^ * 
were contemptuously refused. The Governor 

of Madras made it a subject of facetious remark 

at his table — the ruin of an amiable old man, 

* 

reduced by one blow from affluence to misery. 
What a heart must that be, which could extract 
a joke from this terrible vicissitude of fortune ! 

It is no reproach to this gentleman, that his 
health sunk under the calamity. The public 
degradation, the loss of the comforts, and the 
absence of the society that soothed his declining 


lie “ In this peculiarly distressing situation, I,, rely 

44 with confidence on the justice of Government, that an op- 
44 portunity will he afforded me of explaining or defending 
“ my conduct; that 1 shall not be punished unheard.” 
“ So soon as I received } our letter of»the 5th of October, 
44 directed to me jointly with Messrs. Abbott and Parry, I 
44 immediately withdrew myself from all connection with 
44 their proceedings, nor have I had any concern in them 
44 in the most indirect manner. I have paid a small sum 
44 towards fees in the two suits in which verdicts have been 
44 found against the parties, but I have no concern with 
44 any other trial ; and in these I concerned myself, because 
44 it was of consequence to my property. ” 
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years, overwhelmed his fortitude ; and he died 
literally of that lingering malady, a broken heart. 
No man indeed can say, that he was assassinated 
by the knife or the poignard ; yet those inflic- 
tions would have .been comparative mercies, be- 
cause they would have shortened the struggle 
between life and sorrow. 'Nor can it be said, 
that his death comes within the legal definition 
of a felonious homicide. But that is all. Na- 
ture takes inquisition of his blood. The crime 
is not engrossed on parchment, but engraved on 
the hearts of all who have not unlearned the 
almost instinctive abhorrence of man to malice 
and oppression. 

The punishment of Mr. Maitland, who, in vir- 
tiuvof his duty as a Magistrate in the King’s com- 
mission, had taken the informations against Red- 
dy Row, a duty he could not have evaded, was, 
in its effect, lesS severe. lie was only deprived 
of his office, the fruits of which enabled him to 
maintain his family. But the punishment of 
this gentleman demands the awful attention of 
all who retain their reverence for the forms and 
principles of the constitution. Sir George Bar- 
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low assumed in that punishment the right of 
punishing a magistrate for the execution of his 
duty ! He avows it. “ The conduct of Mr. 
“ Maitland having been incompatible with his 
“ public duty, as a magistrate of this place, re- 
“ solved., that he be removed from that station.” 

What was incompatible with his duty as a 
magistrate ? lie had honourably refused, at the 
bidding of Sir George Barlow, to dismiss the in- 
formations lodged before him. For the abuse of 
bis office, or any other malfeasance, he was pu- 
nishable by the Supreme Court in due course of 
law. But this proceeding proclaimed to every 
magistrate, that the tenure on which he held his 
office, was the abject surrender of its duties to 
the caprice and intrigue of Sir George Barlow. 

Mr. Thomas Parry, the other person who suf- 
fered for having prosecuted Sir George Barlow’s 
favorites, was ordered home to England by the 
next ship; that is, a British merchant, in the 
midst of his complicated speculations, was sim- 
ply to be driven, at a few weeks notice, to the 
distance of more tha)i half the globe from his 
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property and employment. Can these things 
be, and incite no inquiry ? 

It is a most mortifying reflection, that thy 
causes of all this persecution and outrage should 

L • 

have been three miscreants, thrice convicted by 
the oaths of English jurors of infamous crimes. 
But the proscription did not stop here. The 
sublime project was now conceived, of punish- 
ing those individuals among the juries, to whose 
influence the spies and sycophants of Sir George 
Barlow (instruments of Government notoriously 
and avowedly set at work) chiefly attributed 
their verdicts. Mr. George Strachey, Mr. Grant, 
Mr. Oliver, and Mr. Keene, were respectively 
removed from Madras : some of them appa- 

** c 

rently because they had served on the grand and 
special juries; others, amongst whom was Mr. 
Wood, for having merely uttered their opinion# 
and their feelings on the subject of the trials. 

It is not possible to describe the gloom and 
despondence which overhung the community at 
this season. They who, in the unsuspecting 
confidence ^ OLTtr'ial Ubiir Viad oiv^n \»;o\r tr» 
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the impulses of the heart, in their strictures on 

the strange events that were passing around them, 

trembled for their fortunes and their families. 
, « 
Sometimes the informer received the immediate 

reward of his service in ti\e very appointment 
from which his secret intelligence had removed 
his* predecessor. It was said of one of the Ro- 
man emperors, that he was cruel because he was 
timid. It might be remarked of Barlow, that 
he was timid because he was cruel. The suspi- 
cions w hich tortured him, were the results of his 
policy. 

It is natural that the diseased apprehension of 
a man, who had spread such universal disgust, 
should see faction and conspiracy around him. 
But the faction V>f wdiich he complains, was 
nothing more than the general prevalence of sen- 
timents, not adverse to his authority, but unfa- 
vorable to his character. Tliis charge of faction, 
therefore, in wdiich he has endeavoured to involve 
the whole settlement, which to the period of Ins 
administration was harmonious and tranquil, 
must rebound on hVnself. Complaints of factions 
are not very creditable to the government that 
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makes them. He is a bad workman who com- 
plains of his tools. Celui (says Montesquieu) 
qui a tant d’ inquietudes de soupcons at de craintcs , 
est un acteur qui est embarassc a jouer son role. 
Neither Lord Cornwallis, nor Lord Wellesley, 
nor Lord William Bentinck complained, of fac- 
tions. 

The author of this calumny in England, was 
the person whom Sir George Barlow deputed for 
the special purpose of telling his story to the 
Board of Control and the Court of Directors, 
fhe same falsehood specifically appeared in his 
pamphlet, shaped into the bold assertion, * that 
“ the agitation was far from being confined to 
“ the military, but extended in nearly an equal 
1 degree to the civil branches of the service, ami 
“ that the factious parties in both departments 
“ of the service became closely connected in 

t 

^ their criminal views/’ He then enters into a 
detail of the trials. Mr. Buchan, it is under- 
stood, is a near relation of the President of the 
Board of Control; and although the dignified 

. t 


Mr. Buchan's Authentic Narrative, p. 54. 
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honour of that nobleman rriust banish all suspi- 
cion of the want of candor and JrqpaftiaHty with 
which he investigated the trahsatftrons in quas- 
tion, it may yet be conjectured, that he lent an 
easy faith to the representations of so near a 
connection. t - 

A short comparison of- dates will demonstrate 
the falsehood of the assertion. The discussions 
respecting Reddy Row’s forgeries began in June 
1808. There was no military revolt till tliC mid- 
dle of the year 1809. The prosecutors were 
threatened hy Sir George BaTlow in October 
1808. The first verdict against him was given 
on the 9th of December in the same year ; the 

second on the 28th oi January 1809; and it was 

. ‘ ^ 
not till a considerable time after his quarrel with 

the Commander in Chief, which did not happen 
till the Kith of February, 1809, that the mili- 
tary disturbances commenced. 

The conduct of the Madras commissioners 
through, the whole transaction, bd.t particularly 
their admitting Reddy Row’s evidence on oath 
On questions relative to^Carnatic claims, after 
he had been thus convicted of infamous crimes, 

2 E 
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tvas scandalously indecent. Messrs. Abbott, 
Maitland, and Parry therefore made a solemn 
protest, in the form of a memorial, against them, 
concluding with a prayer for their removal from 
their office. This memorial stated all the' cir- 
cumstances relative to the trials down to the day 
of its date; the 5th of January ? J S09- * This me- 
morial also accused Mr, Anslruthor, the Advo- 
cate-General, ,of having had an interest in the 
support of lUddy Row, arising out of the large 
share he had purchased in the bond for 58,500 
pagodas, and in several other claims which Red- 
dy Row had preferred, or was about to prefer; 
and of having induced the Government to assist 
and uphold the defendants, in subservience to 
his own mercenary view's, and in breach of his 
duty and his office. This memorial, which, ac- 
cording to requisite form, was sent to the Ma- 
( 

dras Government, in order to be transmitted to 
the Governor-General, was kept back for the 
spare of a month. Successive memorials com* 


* * printed for the House of’ Commons. Car- 

natic Debts, p. 74, 80 , 92 . T 
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municated the successive convictions, and fur- 
ther instances of the partiality of the commis- 
sion, ers. 1'hey likewise stated the perjury which 

had been committed by Reddy Row, in swearing 

* • . 

before the commissioners that his claim in the 

name of tiopaul Ro,w was his own property, 
whereas it distinctly appeared from the evidence 
of Mr. Tulloh in the Supreme. Court, that the 
props rty had passed into other hands, and a con- 
sideiablo share of it into those of the Advocate-’ 
(General, Mr. Anstruther; a circumstance sug- 
gesting a strong suspicion, that Reddy Row had 
been suborned to swear that it was Ins own pro- 
perty, in order to suppress the important tact, 
that Mr. Anstruther was a sharer m it. 

Sir George Barlow, however, in luvor of the 
law officers and the commissioners, departed for 
a season from the inexorable rule,he had observ- 
ed on other occasions, and banded over the me- 
morials to those gentlemen, in order that they 
might reply to them ; a rule founded on equity 
and reason’d it had not been 'unfortunately nar- 
rowed in its operation t<5 those only whom he 



was determined to protect. The answer* to 
these memorials was not deceived from Lord 
Mjnto till the 22 d of May. It contained a long 
and disputations reply to the points urged against 
the commissioners and the law officers, mixed 
with much, disgusting panegyric of those per- 

f 

sons. Nor did it disappoint the expectation that 
had been entertained of it. For by this time, 
the Governor-General had been completely iden- 
tified with the Governor of Madras, having been 
drawn in, stop by step, to approve the proceed- 
ings of Fort St. George, till it became impossi- 
ble to recede without betraying the grossest in- 
consistency of conduct and opinion. 

I hasten to close this disgusting scene of vio- 

s, O O 

lence and intrigue. \Ve have already seen the 
Governor of Madras connecting the cause of his 
government with- that of three persons convicted 
of frauds on a fund appropriated for specific pur- 
poses ; these wretches openly supported before 


* 111. Papers printed for tly House of Commons. Car- 
natic Debts, p. 3t><). 
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and after conviction by the arbitrators who were 
sworn to investigate the claiins on that fund ; 
the reference of the complaint against Reddy 

Rojv to a committee consisting of the law 

* 

officers,, unquestionably and palpably interested 
in the very claims which were suspected; a re-* 
port, from this mack committee, declaring the . 
charges against Reddy Row to he false and mali- 
cious ; an appeal to a British court of law ifi the 
ordinary mode of a criminal prosecution ; the 
Government, at the instance of the commission- 
ers and the law officers, defending the criminals; 
a counter prosecution threatened and attempted, 
hut afterwards abandoned , against one of Reddy 
Row’s prosecutors, and a prosecution actually 
commenced against two of the witnesses ; the 
remonstrance of the creditors upon the connec- 
tion of Mr. Anstruther with, Reddy Row, and 
the advice he had given the Government in con- 
sequence of that connection, denounced bv Sir 
George Barlow as a contempt, and their appli- 
cation lor a copy of a paper of Mr. Anstruther’s, 
reflecting on themselves, considered as an aggra- 
vation of it ; the commissioners refusing to grant 
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to the prosecutors necessary copies of papers to 
substantiate a public charge of fraud on the 
funds'they were appointed to protect and distri- 
bute; the bill against Reddy Row found by a 

f • * 

grand u:ry, composed principally of cjvil ser- 
vants; the bill pieferred by, the Government 
against the witnesses thrown out by the same 
jury; the successive postponements of the trial; 
the conviction of Reddy Row and Anundah 
Row by a respectable common jury, after a trial 
of fifteen days; the decision by a special jury 
of the same issue by Bat ley’s ; the remarkable 
fact of Mr. -Xnsiruther’s property in the forged 
bond; an ineffectual attempt by Reddy Rbw 
and Bailey to buy off the prosecutor of another 

i ' t 

imlirtiM lit then pending against them; the trial 
and conviction oi‘ lledcly Bmv and Bat ley for 
anot tier conspiracy and cheat by means of ano- 
ther foiled bond, before another special jury; 
both th^se special juries, untainted with suspi- 
cion, consisting of the most intelligent and ho- 
nourable uum m r li w community; the prosecu- 
tors shamefully, and withoift being heard, pu- 
nished with rum and reproach by Sir George 
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Barlow, for the specific offence of proceeding 
against these men in a King’s court of law; a 
magistrate summarily deprived of his office, for 
having committed them in the faithful discharge 
of liis duty; the prosecutors, counsel,, jurors, 

all involved in one indiscriminate charge of fac- 

* • 

tion ; the suppression of the publication of the 

trials hy Sir ( ieorge Barlow ; and lastly, the eofi- 

victs themselves represented to the Crown by the 
* 

Chief .lustice, as tit objects of pardon, on the 
special ground that they were convicted by fac- 
tious verdicts, who, on the faith of that repre- 
sentation, though against the most satisfactory 
and redundant testimony of their guilt, were ac- 
tually pardoned. 

Before, however, the pardons thus obtained 
arrived at Madras, occurrences took place, which, 
in order to complete this part of the subject, I 
shall shortly narrate, though subsequent in 
order of time to the portentous train of mili- 
tary transactions still to be unfolded. These 

• 

occurrences may be rightly considered as almost 
providential vindications of the juries and the 
prosecutors. ‘And it is a matter most conso- 
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latoty t& those who have witnessed the acts 
which have violated law and disturbed huma- 

tf 

nity yi that settlement, that the most sacred 
tribunal of British justice, the trial by jury, 
stands untouched by'suSpicion ; and that all the 
aspersions aimed at the juries of Madras, refleet 
disirr.soe only on their authors, and the credulous 
i mixs ditv of those who believed them. 

After the recommendation to the King of the 
th\co dolnnjMents, they wore Jejt at large to en- 
joy the tnumph they had obtained over their 
prosecutors. Reddy Row remained m high 
confidence with the commissioners, and eonti- 
mied to assist them m their investigations. 
At length, however, a light broke in gradu- 
ally on their eyes, and the frauds and vil- 
lainies of Reddy Row, which three verdicts 

could not elucidate, became matters of demon- 

< 

stration, first to the public, and then to the com- 
missioners. They at last withdiew from him 

♦ 

their piotection ; and, on the palpable discovery 
of his having torged a bond, winch had been 
sold to Mr. Casamajor, onf ot the members of 
Council, Mr. Anstruther himself offered t$pro- 
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secuteliira. The creditors rejected this propo- 
sal. They considered it as a mere project tp 
elude the ends of justice. Nor was this virtuo.us 
offer made, till ('very stratagem to defeat the 
encpiiry had been unsueeessfulfy tried. Then he 
kindly undertook to encumber the cause with his 
assistance. 

Mr. William Brodie challenged the claim of 
.Mr. Casamajor on this bond. The actual forgery 
of it lay within the conusance of Fyz Mahomed 
ivawn, son-in-law of the* late Nabob Wallajah. 
Mr. Brodie applied to the commissioners to sum- 
mon him. The last desperate struggle of Reddy 
How and his associates was. an attempt to sup- 
press this testimony. The Nabob was prevail- 
ed upon (need 1 point out to the discerning 
eye of the reader by whom?) to send a part 
of his guard in the dead of night to the dweii- 
ing house of the witness, fyz Mahomed kawn, 
who, with his whole family, w is carried to the 
Nabob’s palace, and k<*pl there for several days 
in the clo^st custody. The relation of the 
Nabob to the Government of Fort St. George. 
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suggests more than a presumption that his 
highness would not have ventured on an act . 
so, disrespectful to its authority, as the sei- 
zure of a native 1 inhabitant within the juris- 
diction, and cnjoVing the protection of the Bri- 
tish law, without their actual connivance. 

Mr. Brodie represented, in respectful terms, 
this daring attempt to suppress the evidence of 
Fyz Mahomed Kawm The representation, and 
the papers accompanying it, were immediately 
returned by Sir George Barlow, with an arrogant 
threat of his displeasure for interfering in the 
concerns of the Nabob ! 

In the mean time, the parties suffering under 
this imprisonment, applied for a writ of Habeas 
Corpus against the Nabob. The Government 
ordered Mr. Anstmther to oppose the writ. The 
Chief ,1 ustice refused to swear the persons to their 
affidavits, under the pretence that they did not 
properly designate the Nabob. This objection w as 
removed. The writ was granted with reluctance 
and delay, though demamlible of right, and in- 
variably granted as of? course. The parties were 
liberated. 
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'The investigation of the bond then went ore 
It was proved to have been forged through the 
procurement and instrumentality of Reddy Rclw . 
This, however, was not the only villainy which 
was unravelled. A t o ep, or assignment of the 
produce of 4erritory,. to the amount of 5,000 pa- 
godas, had been granted by the Omdut. Reddy 
Row, by means of his access to the Durbar pa- 
pers, converted the o,000 into po.:)()j pagodas. 
This was effected by the interpolation of a Per- 
sian word corresponding to iiunty. (do >pclmnd, 
the pers >n who drew the leep, swore that the 
whole of the paper, except ninety/' was of his 
hand writing ; and on reference to the list of the 
teens granted bv the Nabob, the ma_in;d teen for 
o.OOO pagodas was found duly entered. S his, 
with other corroborating circumstances, eluci- 
dated to the eommiese mers til*' ch uweter of 
Reddy Row, and cUoetualiy removed the ainia- 
hie scepticism, whb h lead heretofore veiled his 
cheats from their undcrstaijdings. 

These gentlemen, theretore, resolved, not in- 
deed to deliver him over to criminal justice, 
(that would have been an indelicate procedure,) 
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but to dismiss him from their office ! ! In this 
crisis of Roddy Row’s fortunes, 

“ When intercut callo! off all her sneaking' tram," 

when Mr. Austruther abandoned him, and Sir 
Glcorge Harlow appeared vo longer disposed to 
awaken the energies of power in his behalf, he 
adopted the desperate extremity of suicide. 
Having procured a quantity of jingU^f oil and 
opium, it seems that about three or four of the 
morning of the 1 ithoi June, 1811, he carried his 
resolution irrto effect; for at about five o’clock, 
he sent for three of his friends, Narrain How, 
Kistnah Row, and Chinniah Reddy Row, to 
whom he communicated what he had done. 

<' c 

They attempted to administer the usual reme- 
dies, hut he refused to swallow them, saying, wc I 
have taken pois >n of my ou n free will.” J ho cup 
of oil was found near his b.ed empty, part of the 
opium, and the knife with which he had cut off 
the portion he hud taken. Such was the preci- 
pitation with which, in pursuance to* his orders, 
the body was consumed*, that when the inquest 
of thfc coroner assembled, the jury could only 
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obtain parole evidence of the cause of Ins death. 
The fact, however, was clearly established. An 
apologist for Sir George Barlow affected, *i in the 
House of Commons, to disbelieve it. # 1 have 

therefore narrated it with nVmuteness. 

The (Creditors were now enabled to procure an 
investigation of the claifn, from which Mr. An- 
struther’s celebrated bond in favour of Gopaul 
Row (yhe subject-matter of Reddy Row’s trial) 
had originated. The commissioners, after having 
tried a fe w paltry artifices- and evasions, at length 
acceded to the requisition ; and those gentlemen, 
who a few months before had declared upon their 
oaths in his Majesty’s Supreme Court, their belief 

of the truth and validity of the instrument, and to 

• * 

whose testimony the Chief Justice attached the 
highest importance, in his recommendation of 
Roddy* How to his Majestw, were finally con- 


* Mr. Charles Grant. “ Whether 11 eddy How fell hy li is 
4< own hands, or hy tin 1 course ol* nature, he could not tell. But 
<c Paupiah Braminy lmd also made a sudden exit, i^nd poison 
“ might as fairly fie. attributed to him as to the other.” De- 
bate in the House of Commons, 1st February, 1HJI. Puu- 
piah Braminy died of a lingering disease, that had afflicted 
him for nearly two years. 
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vinced that it was a forgery ; and they reported 
such to be their opinion, to the commissioners for 
investigating the same claims in London. 

Truth and justice owe these persons but little 
for their reluctant acknowledgment of a fact so 
well attested. In the mean time, the conspi- 
racy, which had defeated the ends of justice, 
began to be gradually developed. Narrain Row, 
Stindah Row, and Rurjah Row, three witnesses 
who had sworn to the documents produced by 
Reddy Row on his trial, and had attempted to 
prove the residence and service of Anundah 
Row at the Durbar, went * before the commis- 
sioners, and declared upon oath, that the bond 
of Gopaul Row and all the papers taken from 

, i 

th£ d utters were forgeries; and that Anundah 
Row had never been employed at the Durbar; 
but that they had ^>ecn suborned by the promi- 
ses, and compelled by the threats of Reddy Row, 
to perjure themselves. 

To this, an gbsurd repjy is attempted : that 
the testimony of men, declaring therfiselves 


December, 18 JO, 
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guilty of perjury, destroys itself. Be it' so. No 
man can contend for the purity of such evidence. 
They have committed perjury. If on thejtrjals, 
Reddy Row’s defence had no other support, 
nor the Chief Justice any other grounds for his 
recommendations. If in their confessions, their 
credibility on the trials is gone. But why should 
the matter be debated ? The commissioners have 
put the question to rest. They have recorded it 
as their opinion that the bond is a forgery. The 
evidence in support of it, falls with it. 

Early in July 1S1 1 , the pardons thus obtained 
on the specific ground that the. verdicts were 
contrary to evidence, and the results of faction, 
arrived at Madras. Reddy Row was no more. 
It happened, however, by a rare fatality, ‘that a 
bill of indictment against Anundah Row for 

another fraud, was brought into the Court by 

* 

the grand jury but a few minutes before the par- 
don of his former crimes was read ; and at the 
next sessions, he was convicted on satisfactory 
evidence. He has since stood in the pillory, in 
part -satisfaction of his judgment. 
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The spectators of these strange contradictions 
were mute, but astonished. It disturbed indeed 
the reflections of persons not quite broken in to 
these unnatural occurrences, that the royal cle- 
mency should have 'descended on persons* ad- 
judged guilty by judicial verdicts confirmed 
beyond all suspicion by subsequent proofs, even 
to demonstration, with regard to one of the per- 
sons recommended; and by the fresh convic- 
tion of the other for a kindred offence. If 
the public feeling of Madras has not yet been 
expressed by an appeal to parliament against 
Sir ( ieorge Barlow and the Chief Justice,* 
let it not he concluded that it is torpid and 
indifferent. Sir George Barlow, however, had 
early notice of an intended petition. His spies 
were incited to keener vigilance. The first sig- 
natures to it would have been the instant ruin 
< 

of those whose bread, ami the existence of (heir 
families, depended on his pleasure. 

. * A petition to the King, dated 1st of April, 181'], against 
the Chief Justice, has iust been recened. It is signed bv 
the prosecutors. 
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Compendiously to sum up these intrigues, 
the royal ear has been abused by mutilated 
statements of the evidence against the pardoned 
criminals. The evidence was not fully or im- 
partially laid before the King* ** The King Was 
deceived and misinformed. In the foregoing 
pages, I have rapidly sketched that evidence. 
No man impartially considering it, can dis- 
sent from the conclusions of the juries. Nei- 
ther Mr. Buchan, nor Mr. Charles Grant, who 
have hitherto struggled against fact and rea- 
son in defence of Sir George Barlow,' can now,' 
in contempt of that which has happened sincr 
the trials, persist in their sullen warfare against 
truth,, and the common sense of mankind. 

But it is upon record, that these acts of power, 
which have overwhelmed with ruin the prose- 

4 

cutors of men, whose guilt no map is impudent 
enough to deny, and have nearly subverted the 
law and police* of that settlement, .originated 

* It is stated as a fact, by the petitioners to his Majesty, 
that *• peijuiy is become now a common and daily traffic 

** among the natives, and they do not hesitate to offer to let 

a g 
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from the speculations of Mr. Anstruther in the 
purchase of Nabob’s bonds. In one word, that 
the whole of Sir George Barlow’s policy re- 
lative to those transaction, was lineally de- 
scended from the unlucky purchases into 
which Reddy Row had betrayed Mr. Anstru- 
ther. Sir George Barlow, therefore, was pri- 
marily the unconscious purveyor to the avarice 
of hjs Advocate-General ; its tool and its play- 
thing. By degrees, and in the ordinary course, 
of the passions, he advanced from error to an- 
ger ; from anger to persecution. 

This connection of Reddy Row and Mr. An- 
struther is not. a malicious fiction. It is a solemn 
truth. No man can entertain a doubt of his 

' t / 

participation in the bond which was the sub- 
ject of Redd^y Row’s trial. It has subsequently 
been proved,* that besides his share in that 
bond, which was sworn to by Mr. Tulloh, he 
was a proprietor with Mr. Orme, of three 


<f out to hire their favourable testimony m thV investigation* 
“ nowjgoing on before the commissioners, or to threaten the - 
rej^ifse, unless prevented by a bribe. ” 

* By Mr. Brodie, before the Madras commissioners. 
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distinct claims to a large amount, compre- 
hending the ; veri/ bond in the name of Gopaul 
Row , with various slices of other speculations; 
and that every one of these purchases was re- 
commended to them by Reddy Row and Batley. 

It was proved before the commissioners, that 
* * 

the very schedule of Gopaul Row’s claim, pre- 
ferred by Reddy Row, and which Reddy Row 
was shamefully induced to swear to , as his own 
property, was drawn out at the office of Mr. 
Ormc, in the presence of Mr. Anstruther. 
Reddy Row, therefore, when he swore before 
those commissioners to the claim, as his own , 
was guilty of perjury. It h^d passed by pur- 
chase into the hands of persons who were 
anxious to conceal from the world their o'vvn 
share in the traffic. This is a solution of the 
seeming problem, that amongst the long list 

I 

of claimants published by the commissioners, 
the names of these persons, notoriously the 
deepest speculators, are not to be found. 

It was miore than once in contemplation to 
bring the suborners of. Reddy Row’s perjury, 
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whoever they were, to justice. To those, who 
had' traced these delinquencies into their secret 
labyrinths, such an example seemed peculiarly 
requisite. It was a comparative waste of the 
vindictive strength of the law, to expend it on 
the petty and subaltern offenders, who had na- 
turally cherished hopes of impunity from the 
avowed countenance and support of power. But 
this proceeding, which would at once have eluci- 
dated the problem by the sure criterion of judi- 
cial evidence, was most effectually barred by the 
refusal of the commissioners to furnish the requi- 
site papers, and the punishment and ruin of 
those who had instituted the former indictments. 
Against a wanton or groundless prosecution, the 
la\V had interposed preventives of sufficient force ; 
but who would brave the penalties which were 
thus publicly proclaimed against the prosecutors 
of convicted delinquents, if it should please the 
Governor to protect them ? 

It is now time to hear that which Mr. An- 
♦ 

struther himself has said, in reply to the serious 
charges brought against him. These charges 
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are feducible to this general accusation ; that 
being a speculator in Nabob's bonds, a propri- 
etor of the claim for which Reddy Row* was 
prosecuted, and involved in various adventures 
connected with his claims, or entered into on 
the faith i?f his assurances, he was interested in 
the protection of Reddy Row from prosecution ; 
in the validity of his claims, and in the obstruc- 
tion of the measures set on foot to invalidate 
them; and that with this palpable interest, he 
officially advised the Government to defend and 
countenance him, and to prosecute the wit- 
nesses that appeared against him ; and that the 
commissioners acted under his advice and influ- 
ence, in the part they were induced to take in 
these proceedings. 

Is this charge substantially proved ? If the 
facts already detailed do not amount to unan- 
swerable proof of it, nothing short of the con- 
fession of the party will prove it. IJis own 
explanation, however, is more than a confes- 


* Vide the Memorial of Messrs. Parry, Abbott, anil Mait- 
land, to tlie Governor-General, passim III. Papers for the 
House of Commons. Carnatic Debts, p. 74. 
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sion.* What is not admitted, is betrayed by 
the shuffling prevarication with which it is 
denied. He admits, that like 44 many others 
44 of his superiors, ” (I quote his language) 64 he 
44 had concerns in Nabob’s bonds, though not to 
44 any sifeh extent as seems tp be supposed by 
44 the authors of the Memorial. ” But he does 
not state to what extent. 44 A share in one of 
44 theiri came to him by assignment from Messrs. 
44 Tulloh, Brodie, and Halyburton : in others, ” 
(he does not describe them, nor their amount) 
44 he received shares from different individuals 
44 who purchased them, and amongst these, that 
46 some had been shewn to Reddy Row by per- 
44 sons who had confidence in him, and were 
44 desirous , of his advice, and that he had spoken 
44 favourably of them. ” 

His participation in the traffic stands ad- 
mitted. Some of them had been shewn to 
Reddy Row, 44 who had spoken favourably of 
them. ” But he does not tell us that he did not 
purchase these very bonds through hi^ agency, 


* Mr. Anstruther’b Defence. III. Papers for the 

House of Commons. Carnatic Debts, p, 243. 

ft , , . 



and on his recommendation and responsibility. 
The word “ some” is conveniently indefinite. 
The accusation is, therefore, not only unanswer- 
ed, but admitted. The favourable report made by 
Reddy Row, of these , bonds, by no means ex- 
cludes the fact of their having been originally 
purchased of him, or through his intervention. 
Reddy Row most assuredly would speak favour- 
ably of bonds which he had himself sc^ld, or 
recommended. 

It is not denied, that a connection relative to 
these speculations existed between them ; nor 
that from May, 1 806, Reddy Row was the con- 
stant attendant at his chambers ; that he pur- 
chased, with Mr. Orme, and the house of Lau- 
tour and Co., of this very Reddy Row, fn De- 
cember of that year, a bond for 70,000 pagodas, 

from a sou car ; that the whole of the negocia- 

% 

tions relative to the sale were conducted by 
Reddy Row ; that it was bought on his attesta- 
tion of its authenticity; that the purchase-money 
was paid into his hands ; and that the bond has 
been since challenged as one of the cheats and 
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forgeries of that expert impostor. Not a word of 
this. 

Bii,t it is amusing enough to observe how he 
attempts to exonerate himself from his concern 
in the bond which Was the subject of the first 

an } 1 found 

“ that one of the bonds in which I held a share 
“■ had been his (Reddy Row’s) property, being 
“ the bond which was afterwards the subject 
“ of the trial. 1 also found that be had an in- 
“ tereat in another, of which I had also obtained 
“ a share. Immediately on being acquainted 
“ with this circumstance, I disposed of both 
“ these bonds, before 1 bad occasion to give any 
“ opinion, public, or private, concerning them. 
“ The purchasers were Bmny and Dennison, 
“ on behalf of a constituent. ” 

Such a tale could scarcely impose on children. 
After the. disputes began, that is, after the for- 
gery of the bond had been detected ; at any 
rate, after it had been tainted with suspicion, 
and was therefore unmarketable, he is enabled, 
through Alessrs. Binny and DentiisOn, to dispose 


trial. After the present disputes beg 
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of his share in a suspected claim. Upon the 
face of this allegation, the sale must have been 

collusive and fictitious. Some skill is evinced 

• 

in the phrase “ disposed of. ” But the real 
question is, whether, under such circumstances. 

there was a bond Jidc sale ? It is obvious, that 

\ • 

no agent or banker could honourably recom- 
mend his constituent to such a purchase, after 
the disputes had begun ; that is, after in- 
formation had been given to Sir George Barlow 
of Reddy Row’s forgeries, on the evidence 
of the very persons who saw the forgery ; and 
after the mock-enquiry into those transactions 
before what was called a committee. The 
disputes” had not begun before. Without 
adverting, therefore, to the notorious comrec-- 
(ion between Binny and Dennison and Mr. An- 
struther, will any reasoning creature believe that 
the share of a bond, to the actual forgery of 
which testimony had been already given, could 
have passed as a matter of fair and honest trans- 
fer ; at a time, too, when the market was over- 
flowing with instruments, which had neither 
been impeached nor discredited ? 1 rue, the Ad- 

2 H 
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vocate-General might have disposed of it. For 

what consideration ? It does not appear. When ? 

It does not appear. But granting that it was 

sold, * with an indemnity to the vendee against 

the contingency «of its being disallowed by the 

commissioners, (the only conditions on which 

the sale could have been effected,) the interest 

of Mr. Anstruther in the bond still remained; a 

clear, palpable, pecuniary interest to support 

and establish it. Yet some time in 1810, Mr. 

Binny, at the requisition of Mr. Brodie, being 

examined touching Mr. Anstruther’s interest in 

Reddy Row's bond, declares that the Advocate- 

General had disposed of his share, not as he 

himself had stated, to a 44 constituent ” of their 

house, but partly to a natiVe, partly to Mr. John 

Binny, jun. But the commissioners did not ask 

him, nor permit the questions to be put, as to 
< 

the name of the native, or the date of the 
transfer. With the dexterity of epic poets, 
seeing that their hero was in danger, they res- 


* In moat of the purchases**)!* these claims, the purchaser 

secured himself by au undertaking to indemnify. 
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cued him in a cloud. It does not appear that 
Binny and Dennison bought the other bond, 
which Anstruther admits to have been Reddy 
Row's. 

There is an end, therefore,’ of his defence. 
But he says also, that “ as a party concerned in 

t • 

“ the claims of the Carnatic, he never advised 
“ with the commissioners.” How is this? For 
the fact itself was admitted by Mr. Parker,* on 
the trial of Reddy Row. Is there no equivo- 
cation lurking in the assertion ? Is he not shel- 
tering himself under the reservation, that he 
gave no m itten or professional advice ? 

Yet he admits that he advised with them re- 
lative to the proceedings in Court. But whether 
he advised the commissioners or not, is a ques- 
tion of minor importance. Did he give Sir 
George Barlow the advice, which gave birth to 
his measures against the prosecutors of Reddy 
Row ? Did he advise. him, as he ought in the 
strict and conscientious discharge of his duty to 
have done, against his interference with the ere- 


* One of the commissioners. 




ditors; against the support of Reddy Row; 
against the attempt to intimidate the witnesses 
by counter prosecutions; against the punish- 
ment of the prosecutors ? On the other hand, 
so far from observing a decent neutrality, or ad- 
vising the Government to he neutraj, did he not 
make a report,* alleging the innocence of Reddy 
Row, blackening his accusers, and recommend- 
ing to Government the prosecution of those 
who had instituted the inquiry ? In one word, 
does not Sir George Barlow build the general 
justification of his measures relative to these dis- 
putes, upon the official and professional opinions 
of Mr. Anstruther ? 

I have now finished this detail, tedious from 
the multifarious documents over which it is dis- 
persed, but requisite for a right apprehension of 
Sir George Barlow’s policy. If the matter be in- 
vestigated, with a generous and manly determi- 
nation to correct the abuses of remote delegated 
power, redress and retribution are not far distant 


* Papers printed for the House of Commons. Carnatic 
Debts, p. 41 . 
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from those, who, now awed into silence, can 
only breathe the fervent petitions of the heart to 

the redeeming justice of Great Britain. They ask 

# 

for inquiry. Let them be heard. Of this boon they 

I 

do not despair, if the honour, candour, and good- 
nature which formerly characterized the eoiin- 
. * * 

cils of England, have not yet departed from us. 

It will be a question of high consideration, 

» * 

whether the powers arrogated by Sir George Har- 
low exist bylaw; or if they do, whether they 
ought to be continued. In truth, no law, which 
is not immediately abrogated by an higher law, 
could sanction or ordain oppression ; and the 
benefits of British judicature, expressly impart- 
ed to our fellow subjects in India, is a pledge 
solemnly given them, that they are nat out of 
the pale of the British constitution. But they 
who know how efficiently arbitrary power is re- 
strained by British law, excluding from their 
estimate the tendency of remote distance to 
weaken its control, may yet be incredulous 
of the extent to which a Governor in tin 1 Com- 
pany’s territories ipay proceed ; when in almost 
every instance he looks for impunity to his im- 
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mense distance from responsibility; backed, as 
he is with the ordinary chances of the game, the 
leaning of the reviewing authorities to his cause, 

r 

and their natural indisposition to believe, 
even to hear, the allegations against him. Never, 
therefore, was the grave interposition of parlia- 

r f 

mentary inquiry more loudly demanded. 

These disputes, however, were mere skirmish- 

# 

ings, which did not divert Sir George Barlow 
from his more dignified conflict with the army. 
It has been already seen,-f that the generous 
attestation of Colonel Capper to his Deputy's 
exemption from responsibility, for the new 
offence of obeying the orders of their Com- 


* Jf this hope should he extinguished, the ordinary tribu- 
nals of law may be resorted to, when he arrives within the 
jurisdiction of the Courts here. lie is indictable at common 
law for his measures against Roebuck, Parry, and Mait- 
land, if malicious, or without just cause; or liable in civil 
actions to all whom he has injured by the oppressive exercise 
of hjs power. Besides this, the acts 11 and 12 Will. 3, 
c. 12; 27 Geo. 2, 0. <), s. 13; 21 Geo. 3, c. 70 ; and the 
2b Geo. 3, c. 57> are expressly flamed for the punishment 
of these oppressions. They all, however, imply the presence 
of the offender in England. 

. f Supra , p. 74. 
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mander in Chief, did not withdraw the venge- 
ance of fjhe Madras Government from its first 
victim. It had no other effect than that of in- 
volving Capper in the same punishment. It may 
indeed be well conceived, that the Governor ei- 
ther did yot understand the manly disinterested- 
ness of the declaration ; or, looking into his own 
breast, and finding there no analogies of a kin- 
dred sentiment, deemed it to have been counter- 
feit and dissembled. The same rule will explain 
the scepticism of Sir George Barlow^s partizans, 
concerning the motives which suggested so frank 
a procedure, and the mean, but prudent malig- 
nity * which defamed him, as soon as they were 

assured that he was no more. Colonel Capper, 

> * 

under sentence of suspension from a service 
which lie adorned, embarked and perished with 
his unfortunate General. 

Nor do I think it foreign from this narration, or 
an impertinent digression from the argument, to 
pay a passing tribute to this excellent officer. It 
is not tlie lightest among the evils born of this 


* See Authentic Narrative, p. 77. 
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wretched policy, that in the course of events, it 
led to the premature death of Colonel, Capper. 
He was a man of unbending integrity, andofbright 
example and promise to his profession. His heart 
was unpolluted with* one selfish feeling. It was 
attuned to honour, and tremblingly alive to its 
impulse. Of social life, he was the delight 
and the admiration ; and the elevation and ar- 
dour of his mind were agreeably softened by 
the sweetness and elegance of his manners. It 
may administer some solace to the sorrow’s that 
bewail his loss, that thjs is but the faint echo 
of a regret, widely diffused amongst those who 
knew him in India. Gladly do I except from this 
number, the few whose withered, diminutive 
minds, not grasping within their conceptions 
virtues of a size and character so transcending 
their own, have taken after his death, the sordid 
pay of his oppressor, to blacken and revile him. 

Difficulties were now gathering around the 
Madras Government, yvhich were only to be 
subdued by temper, conciliation, and prudence. 
It is fiot to be denied, that the proceed- 
ings against the staff officers were of dubious 
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justice, and unquestionable severity. The spec- 
tators could not be wholly indifferent to what 
was acting before their eyes; for those spectators 
were the army themselves, each of whom felt 
the violation of a blow 7 , \vhieh«ubvertcd at once 

the principles of military discipline, and the se- 

* 

+ 

entities of military law. The right of punishing 
and degrading officers without any trial or hear- 
ing, was assumed and acted on. When you tell 
a large body of men that they are no longer pro- 
tected by that general justice which is the great 
standing policy of civil society, you are at least 
prescribing* harsh and unpalatable conditions of 
obedience. \ou arc making ample demands 
on their patience, and even their philosophy. 
35 u t if, under such circumstances, the ordinary 
progress from the sufferings of individuals to 

the chsr ont< nt of the whole, is to he counteraot- 

* 

ed at all, mbdness is the only safe or salutary 
expedient. Above all, it would have been sound 
wisdom to have dispelled these inquietudes, 

A * 

by shewing' the army that the obnoxious mea- 
sures were not the standing rule of Government, 
and that the established usages of the service 

2 I 
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had been only occasionally relaxed, and not fun- 
damentally destroyed. 

This would indeed have been more practica- 
ble, had the-staff officers committed an offence, 
in the character of which the feelings of man- 
kind were sowell united, that they would over- 

<• 

look a departure from form or usage in its pu- 
nishment. Unfortunately, theirs was a crime of 
a different complexion. If not of positive me- 
rit, it was an act of strict duty. But when 
Sir George Barlow could find no support in the 
sympathies and sentiments of the world, com- 
mon policy ought at least to have taught him 
unity and consistency to himself. Folly, ripened 
and perfected into madness, would hardly have 
crushed an individual with a weight of punish- 
ment due only to the most atrocious crime, and 
in a few days treated that crime as venial and 
excusable. 

Yet it is true, in the strictest sense of the 
word, that an attempt was made, with the pri- 
vity and concurrence of Sir George Barlow, to 
obtain from Major Boles (Colonel Capper had 

i 

already embarked* for England) a slight acknow- 
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lodgement of his fault, as a condition of his re- 
instatement*in his office. Major-General Gow- 
die, successor to General Mucdouall, was the in- 
strument of this negotiation. Pope asks, What 
must be the priest, where a monkey is the god ? 
What,- it may be ask'ed, must have been the ne- 
gotiators of such a treaty ? It was simply pro- 
posed to a man, suffering under unjust disgrace 
and punishment, that lie should acknowledge 
that he had deserved it. Where one party invites 
the other to a negotiation, of which the basis is 
the dereliction of honour and the loss of repu- 
tation, lie plainly tells you of what stuff* his own 
honour and conscience are composed. 

Major Boles, with ay elevation of mind which 
ruin and suffering had not depressed, rejected 
the overture. Nor will they who know Sir 
George Barlow, give him credit foe sincerity even 
in this base proposal. The negotiation was con- 
ducted through the intervention of persons who 

promised merely to use their influence, but ex- 
* 

pressly intimated that they had no authority for 
the overture. Had Major Boles made the ad- 
mission, the purpose would have been answered, 
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and the authority of the negotiators disavowed. 
Major Boles would have remained where he was, 
punished, degraded, and ruined ; but he would 
have been without defence, and deprived, oi all 
which adorns and supports adversity ; whilst his 
lips must have been closed for ever as to the jus- 
tice of the sentence and the truth of the accusa- 
tion. 

There is something so mean and little in this 
procedure, that Sir (ieorge Barlow has not di- 
rectly communicated to the authorities in 
England the fact of these advances having been 
made to Major Boles, lie has, however, in 
subsequent acts, sufficiently acknowledged it. 
In bis statement to the Court of Directors,* 

, r 

which, in the shape of an anxious vindication of 
his measures, betrays a timid distrust in their 
rectitude, the deputation of General Gowdie to 
Major Bowles is virtually admitted. “ In pro- 
“ mutiny the currency of the inflammatory order, 


* Papers printed for the ( House of Commons, Vol. 1. 
Madras Army, p. 30, par. p. 

Ibid. j\ f o. l 2. A. p. i8» 
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“ those officers had committed an act of great 
“ enormity, but it was remote from our desire to 
“ punish wantonly/’ “ We were therefore fully 
“ prepared- to have received any acknovvledge- 
“ ment which either or both of the officers in 
“ question might, have made, as an atonement 
“ for their conduct. ” And it is further made a 
substantive charge against these officers, that 
“ they held a language very diffiirent from that 
“ ot acknowledgement and atonement.” A cir- 
cular letter from General Gowdic not merely ad- 
mits, but specifies the fart of the attempted me- 
diation ; and applies to Major Holes the grossest 
and the lowest language for having rejected it. 

Who, therefore, knowing the subordinate and 
humble instrumentality of General Gowdie to 
Sir George Harlow in every stage of the contest, 
can refuse his assent to an inference, which the 
conduct of both forces on the understanding? 
Sir George Barlow avows that he was prepared 
to have received an acknowledgement, and his 
Judge- Advocate- General, * whose opinions 

* Papers printed for the House of Commons, Vol, 1. 
Madras Army, j>. 35 . 
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never fall one note beneath the concert pitch of 
his master’s policy, candidly states k to have 
beeirthe intention of the Governmeftt to restore 
Major Boles, as soon as he had humbled himself 
by an apology. 

The disgraceful fact is admitted. Let us-ex- 
amine the odious doctrine. It must be clear, 
that an offence which had called down the heavi- 
est punishment ; which had been deemed a fit 
occasion to substitute i’or all forms of inquiry, a 
proceeding at once summuryand vindictive, must 
have been considered by the Madras Government 
to be of signal enormity. Viewed in a military 
aspect, it must at least have been an act tran- 
scending the crimes against discipline or subordi- 
nation, which fall within the ordinary cognizance 
of military tribunals. It. must have been consider- 
ed as a crime against the state ; rebellion grafted 
on mutiny. Yet, having hurled the heaviest de- 
nunciations and the severest inflictions against the 
crime and the offender, we see the Governor of 
Madras basely offering to compromise the one, 
and meanly tampering with the other, to intimi- 
date, as it should seem, the victim whom he had 
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crushed with his power, * nto a reluctant confes- 
sion of guilt, which he might afterward. «ort 
* a ratification of his own procccdtltg.. H|f- . 
pily, though With ruin and famine before ht. 
e ves. Holes escaped the snare that was 'aid for 


Allowfng, however, that there was nothing 
of artifice or fraud in the proposal, does it not 
shew, that the offence of Major Boles did not 
wear in the eyes of the Governor the colours 
of turpitude in which he has laboured to clothe 
it ? Does it not look as if there was some mis- 


giving in his breast ; some feeling, which, more 
akin to remorse than repentance, whispered to 
him, that he had gone too far in the first trans- 


ports of his fury ; 5 that he might as well undo 
what he was too proud to retract, provided he 
could persuade the poor staff officer to take back 
his place in the service, on tlft* easy condition of 
uttering with his lips that which his heart de- 
nied ; of disentangling himself from honour and 


conscience, and merely acknowledging himself 
unworthy of all social esteem or public trust ? 
That it was a hasty measure, even his trusty 
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Judge*Advocatc more than implies, in the opi- 
nion which Sir George Barlow, after the mea- 

i 

sures had been adopted, requested of him oou- 

corning their legality. “ The President in Coun- 

€ 

“ cil,” says he, “ on finding that the first copy 
“ of the order, which he had occasion to see, 

i 

“ was counter-signed by the Deputy Adjutant- 
-- General, immcduthly declared that officer sus- 
“ pended from the service.” 

Jf this be a faithful picture of the transaction, 
the violence and fury of despotic power arc- 
painted to the life. The first glance of the Go- 
vernor on the paper, was an instantaneous sen- 
tence of ruin on an officer who had signed tin* 
order of his superior. What, no inquiry? No 
consultation with the gentlemen who by cour- 
tesy are called his council ? None. The nature 
of the proceeding, then, is here depicted by one 
of his purtizans, while he is actually employed 
in the humble duty of sweeping away the filth 
and rubbish from the precipitate policy of his 
employers, and dressing it up into some shape 
and colour of* legality 

Advert then to the powers exercised in this 



instance by Sit George Barlow. An order, re- 
primanding »an inferior officer f^r insubordi- 
nation and breach of discipline, is issued. f>y 
the highest military authority. Id the ordinary 
course, it becomes the duty .of a staff officer 
to sign and* circulate that order. He is sus- 
pended from the service for thaf act, without 
trial. The relation, from tha„t time, between 
the suspended officer and the Government, is 
changed. The Government has done its worst. 
The officer is ouVof the service. The Go- 
vernor incurs a responsibility from this act of* 
authority, which must in reason and justice 
bear a due proportion to its severity. But 
in the case of Boles,, the power is exercised, 
and an attempt is made to evade the respon- 
sibility. The power, therefore, which is thus 
asserted, is self-derived, not delegated. He 
may suspend, if for one day, for months, and 
for years, and restore in his caprice and at his 
pleasure, or so soon as the fumes of drunken 
authority shall be dispersed. For the sake of 
the argument only do 1 admit that he has any 
legal authority at all, to suspend military men 

2 K 
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without military trial ; a concession, which, as 1 
shall prove hereafter, is not only at variance with 
the language of most of the statutes framed for 
the government of India, but contrary to the 
spirit of them all. 

The full measure, however, of severity, was 
not yet poured on this unfortunate officer. By 
his suspension from the Company’s service, he 
could not be legally detained in India. Deprived 
of the ordinary means of support, it became 
therefore a matter of strict prudence and neces- 
sity to him to leave that country. The Lush- 
ington was about to sail for England. lie pro- 
cured a passage on board of her, and as the 
Company’s permission to embark in their ships 
is an usual preliminary, he requested that per- 
mission of the Government by several formal ap- 
plications, stating the object of his voyage to 


* Tim* is the substance of an admirable piece of reason- 
ing, contained in a letter written on the suspension of Ma jor 
Boles, b\ the Honourable T. Maitland, Governor of Ceylon 
at the period of these tiansactions, in reply to a statement 
made to him by a person in, the interest of Sir George Bar- 
low. The whole of it is exquisite good sense, convened in 
neat and appropriate language. 
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England to be that of suomitting his case to the 
Court of Directors. These applications, though 
repeatedly. made, were for some time unnoticed ; 

but on the ISth of February, a letter from Mr. 

* 

Buchan intimated to him that the leave he ap- 
plied for was refused. It would not have been 
exactly in the spirit of this lofty Government to 
have assigned a reason for an act of sifeh gross 
oppression. 

Some trilling sacrifice of consistency and cha- 
racter may be discerned in this procedure. If 
Boles had committed an offence dangerous to the 
discipline of the service from which he was sus- 
pended, (the only legitimate or rational ground 
Cor his punishment,) it could answer no end of 
policy or justice to k<?ep him starving in India, 
amongst those who must have been naturally 
prone to overlook his delinquency, whilst they 
commiserated his sufferings. It seemed, there- 
fore, to be dictated by a mean spirit of disap- 
pointed revenge, which found a miserable satis- 
faction in keeping its victim as long as it could, 
to be the play-tjiing of its caprice, whom it 
could not crush by its malice. The ship sailed 



on the ySth of February, freighted, as is well 
known, with the calumnies and misrepresenta- 
tions of which Mr; Buchan sailed as a species Of 
supercargo. On the 4th of March, three days 
after her departure, Sir .George Barlow granted 
Boles the leave which he had unfeelingly and 

c 

insolently refused him ;■ that is to say, he per- 
mitted him to embark tor England, knowing that 

no ships were likely to sail for several months ; 

* 

and then violently transported him to Bengal, 

4 

distant nearly a thousand miles from Madras, to 
be sent home by a vessel about to sail from that 
port. 

Hitherto it is not pretended that the army had 
manifested any thing approximating to insubor- 
dination. The tortured lhribs had writhed, but 
the whole frame was yet sound and unconvulsed. 
It is true, that a general discontent, and a per- 
sonal hatred ot Sir George Barlow co-extensive 
with it, existed ; lor how could these things have 
been viewed without emotion by a large mass of 
men, who ate necessarily connected by a commu- 
nion of interests and of feelings? But that dul- 

v: . 

ness of apprehension must be past remedy, which 
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can be deluded by the aosurd calumny, that 
those discontents derived their origin from the 
abolition *of the Tent Contract, or any other 
species of economical retrenchment. The army 
of Madras, distinguished ^s it is by every title 

of honour that can dignify and adorn a body of 

<• 

men and’soidiers, would have abdicated all claim 
to respect for their character, or sympathy ibr 
their cause, had they been indifferent to the un- 
merited sufferings of their brethren, and the ar- 
bitrary overthrow of all that rendered military 
life safe or respectable. They did feel as an in- 
sult to the body, the tyrannical punishment of 
individuals. It is to their honour. that they so 
felt. It is still more to their honour, that they 
abstained from the expression of it, .till Sir 
George Barlow let loose upon them the re- 
morseless series of measures, which drove them 
into procedures from which, though in their 
principles and motives purely defensive, he 
has derived his strongest, and indeed his only 
justification.; if that fcan be. called a justifica- 
tion, which^ rather proves the acts of the army 
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to have been wrong, 'thaii his own to have been 
right. 

Here, then, 1 was a time for kindliest and con- 
ciliation. By proposing to Boles a slight ac- 
knowledgment as a condition of his restoration, 
it is plain that Sir George Barlow, not quite 
satisfied with what lie had done, was willing to 
evade the odium and unpopularity of the mea- 
sure, if it coqld have been done on his own 
terms. Pride, however, the pride of him who 
cannot forgive because he has injured ; •the pride 
of a diminutive and revengeful mind stood in 
the w r ay of that conciliation. They who know 
the state of things at this time, will admit that: 
it would have been of potent efficacy to heal 
every wound, and appease every inquietude. 
But to the view's of this unhappy gentleman, 
bounded within die narrow horizon of a con- 
tracted education, t'liat horizon, too, bedimmed 
by his passions, there was no mean between the 
abject surrender of his -authority, and its lawless 
and wanton exercise. It sVemed as if lie con- 
sidered what had already taken place was not 
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enough to irritate the . army, and that no time 
should be lost in giving them something more 
substantial to complain of. 

Faithful to this -enlightened maxim, he con- 
tinued his task of proscription. Lieutenant- 
Colonel Martin, one of the officers commanding 
corps, who had signed the charges against 
M uuro, having obtained the permission' of Go- 
vernment to embark in one of the slnpsewhich 
sailed in EeJjruary, and, on the faith of that per- 
mission, having actually paid for his passage, 
received an intimation, that he would not be 
suffered to leave India. The ship sailed without 
him, and his passage-money was forfeited. The 

secret reason for the detention of this officer, 

* * 

was the signature he had put to the charges de- 
livered in against Munro. At length, however, 
the Governor was pleased to permit him to re- 
turn to Europe, giving no reason for detaining 
him, but reimbursing him, at the expence of the 

Company, the sum winch he had paid for his 

* 

passage. Captain Marshall, who held the im- 
portant office 4Jf Secretary to the Military Board, 
was removed from his respectable duties and its 
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emoluments, to the comparatively insignificant 
function of paymaster at a distant garrison. The 
character of this officer stands not in need of 
panegyric. Unwearied in his zeal for his cm- 

f 

ployers ; severely faithful to his trusts ; his 
promptness of talent and ardour of diligence 'had 
deserved and obtained the confidence of former 
Governors. No man was more esteemed or be- 
lovo'd by the army, j t is crime was unspecified ; 
but it is conjectured, that in the confidence of 
the social hour, he had uttered some offensive 
remark on the occurrences of the day, which 
had been reported to Sir George Barlow by one 
of the spies, by whom the retirements of private 
life were at this time beset. The degraded officer 
in vain petitioned to be heard in his defence, or 
to know his accusation. As usual, the petition 
was received with 'contemptuous silence. 

It has been already observed, that the unpo- 
pularity of Sir George Barlow was not confined 
to the Company’s army. The officers of his 
Majesty’s troops did not abstain from the utter- 
ance of sentiments equally strong upon his mea- 
sures, and "his character. This circumstance, 
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-winch is susceptible of strict \ftool', and is known 
to all who were then at Madras, may appear 

problematic, 'when the demeanour of the (do- 

» 

vernment to those services is contrasted, Upon 
the punishment of Major Boles, die King’s officers 
quartered in the garrison testified feelings, which 
far exc*eeded\in vehemence and warmth of ex- 
pression, those which had been uttered by the 
Company’s; and it does no little honour to. the 
delicacy of Major Boles, that lie avoided, more 
than once, public manifestations of their sym- 
pathy in his cause, by refusing their invitations 
to dinners, intended to have been expressly 
given him. They declined the invitations of Sir 
George Barlow to the Government House. A 
toast was given at their mess by the command- 
ing officer, strongly declaratory of the contempt 
and hatred in which the person of the Governor 
was held. 

But these disorders in the two services re- 
quired, it seems, different remedies. A game 
was to be, played, which, little versed as Sir 

George Barlow has shewn himself in the great 

/ % 

volume of human nature, proved him not wholly 

9 e 
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unread in fhat coVrupt page of it, which teaches 
the mode of overpowering former motives of 

conduct by the infusion of new ones. As new' 

« 

severities were preparing for the officers of 
the Company’s army, it became a necessary 
policy to dissociate them ; to sow the seeds of 
jealousy and disagreement between them, and, 
if possible, to render the one the means of effect- 
ing the ruin and demolition of the other, by 
holding out to the King’s service, as a reward 
for their support, the emoluments of which the 
Company’s service were to be deprived. This 
plan has been faithfully adhered to in the pro- 
gress of these transactions. 

The officer, whose influence was most dreaded, 
and who, to the knowledge of Sir George Bar- 
low, had proposed the toast just adverted to, 
was complimented with the command of the 
Fort, and a large salary ; an office which had been 
expressly abolished by the Court of Directors. 
The result was a natural one. The language and 
sentiments of this person underwent an instan- 
taneous change ; and he atoned for his former 
errors with the zeal and enthusiasm of recent 



conversion. In a few days, he proposed at his 
mess the health of Sir George Barlow as a toast. 
Every officer of the corps of course refused ft. 
They were immediately told, that they were or- 
dered to drink it by their commanding officer, 
and that he considered and would represent their 
refusal at head quarters in England, as an act of 
of insubordination. The obnoxious toast was 
crammed down their throats. 

On tile ;3d of February, Sir George Barlow in- 
vited each officer of the corps to dinner. Each 
of them declined the invitation. The Colonel, 
however, urged them, as a point of military duty, 
to retract their answers ; and on being asked, 
whether they were lys orders as commandjng 
officer, he told them that they were. They 
obeyed ; and the Governor of Madras enjoyed 
the luxury of receiving twelve guests, who sat 
at his table with a sort of funereal solemnity, re- 
fusing to partake of one dish, or to drink one 
glass of wine. 

The situation of Sir George Barlow was now 
little to be envied*. He had indulged his tem- 
per and his resentments at the ordinary price of 
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such gratifications; the contempt and hatred of 
all but the few - who had been Joined with 
him in his e xile from social life. u Though 
“ the source and fountain of all promotion,” as 
it lias been truly observed, * not a civilian 
or a soldier could be induced to pay more 
u than a customary compliment or courtesy to 
“ his office, while his house and hoard were de~ 
“ sort c (1 of all but his very retainers. I i is parti- 
cular invitations are rejected, and he finds him- 
u self at once tlie head and outcast of* society.” 

The comfortless and dreary condition to 
which lie was thus reduced, is the real origin of 
the subsequent perseverance in his system, 
which lias shaken India to the centre. He had 

. r 

resolved from this time, u to humble” the coast 
army. This was his language. These were 
his counsels, d do not make this statement 
lightly. Jt rests on the authority of one to 
whom he disclosed at t^his time the workings 
of his mind. The means by which this vindic- 


* Asiatic* Annual Rcgimr for 180*), vol. ll. History of 
British India, p. 7^2 



261 


tive scheme was to be executed, were the jea- 
lousies and antipathies between the King’s troops 
and the Company’s, which, from the competi- 
tion always subsisting. between those establish- 
ments, might have been awakened by a less ex- 
pert master in this’sordid and crafty policy. This 
was the outline of a system, which an attentive 
observation of events will shew to have been 
faithfully and fatally pursued. 

In this spirit, and with these objects, lie de- 
clared war with the whole community. FI is 
power leaped over the fences of private life; 
boundaries which the wildest despotism has fre- 
quently {blind it prudent to respect. Men were 
to eat bv rule; to laugh by law. Invitations, 
accordingly, in the name of Lady Harlow, Hew 
around the settlement. They were pointedly 
and designedly sent, where, from secret informa- 
tion, it was well known they would be refused. 
They were proposed as a species of test, and the 
penalty of rejecting them was banishment from 
their stations, the displeasure of the (Jovernor, 
and the ruii/of families. These inconveniences 
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•were endured with a spirit almost amounting to 
that of martyrdom. The officers of ^battalion 
then ‘stationed in Fort St. George, were marched, 

at a most unfavourable/ season, with their unof- 

« 

fending seapoys, to Goa, a station expressly se- 
lected because it was unhealthy. A* military 
academy instituted by Ford William Bentinck, 
and approved of by the Directors, for the pre- 
paratory instruction of the cadets in the studies 
of their profession, was dispersed, because eigh- 
teen or twenty boys had refused to wait upon 
Lady Harlow. 

Fancy cannot conjecture a state of things more 
disgraceful and humiliating. But the contem- 
plation, of it is happily not dastitute of instruc- 
tion. It. shews the folly of every attempt to 
govern by a system, which wars with the feel- 
ings and affections t>f man. The splendid soli- 
tude of Sir George Barlow, which is not bright- 
ened by an unforced smile, nor approached with- 
out a secret terror, is sufficient to console even 
the victims of his oppression. Condemned to 
their garrets, pining for bread, they feel a tri- 
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umph to which he is forbidden t6 aspire. The 
moral order is so adjusted, that eveii in prosper- 
ous and unpunished oppression, there is at once 
an example to shun, and a spectacle to commi- 
serate. 

Hitherto it is clear that the army had cherished 
only the silent and passive discontents which had 
been provoked by the Madras Government. Let 
us rapidly contrast down to this period, the con- 
duct and demeanour of both parties. In Janu- 
ary, 1809, the officers of the Madras army for- 
ward to the Government, * through the chan- 
nel, and with the recommendation of the Com- 
mander in Chief, a memorial to the Court of 
Directors, which enumerates in governed lan- 
guage various grievances, and prays for .Bengal 
allowances, and a participation in the Bazar fund. 
This memorial, though neither novel in respect 
of usage, nor irregular in form* nor exceptionable 
in phrase, Sir George Barlow refuses to transmit 
to England. The jurisdiction of the Commander 


* -No. 1, Pappus printed for the House of Commons, 
Madras Army, p. 25. 
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in Chief is subverted' and an officer, who had 
aspersed the character of the most respectable 
officers of the service, released from ant's t under 
charges preferred against him by those officers. 
The Adjutant-General and his deputy punished 
without trial or inquiry, for an act of military 
obedience. Military law abrogated, fiy the 'in- 
fliction of the same summary severities on others, 
without the intervention of proof or judicature , 
and tins proceeding founded on fallible informa- 
tion derived from the foulest sources, and often 
on no information at all; a grievance which, 
though hitherto felt by few, impended over all. 
For the most exemplary conduct was no pro- 
tection, if the temper of Sir George Barlow 
was accidentally disquieted b} anger, or disturb- 
ed by suspicion. 

On the other side, what did the army oppose 
to this outrage? Without one act of insubordi- 
nation, or one movement of resistance, they 
project a memorial (for no memorial was ever 
sent) to the supreme Government, in which 
their grievances and feelings are ^strongly, per- 
haps too strongly, delineated; and several offi- 
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cers sign and circulate an address to Major 
Boles, in which they pledge themselves, to con- 
tribute a pecuniary support to a brother officer, 
who was then in a state of indigence. As Sir 
George Barlow made this memorial and this ad- 
dress the pretext for still more extended and ag- 
•* 

gravated severities towards the army, it will be 
necessary to consider the objections th^ have 
been taken to them. First, it must be observed, 
thata memorial to the Court of Directors had been 
rejected by the Madras Government but a short 
time before, although it merely complained of re- 
gulations, which the Court of Directors themselves 
had sanctioned. It was less probable, that a me- 
morial, which remonstrated against the oppres- 
sions of the local Govehior, would be forwarded 
by that gentleman to England ; and had he vouch- 
safed so to have done, the remedy would have 
been too late for the evil ; for that evil was pro- 
gressively and hourly in action. 

The memorial sought not future redress, but 
immediate interposition. Having no other re- 
fuge, they betook themselves to the Governor- 
General, under the impression, that it was within 

2 M 
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ills official competence, to protect them from 
the resentments of the subordinate Governor. It 
matters not, that they attributed to Lord Minto 
powers, which the legislature had not given him. 
Correct interpretations of acts of parliament, 
or precise notions of the limits of civil authorities,, 
cannot be required of a large body of men wri- 
thing tinder a strong sense of grievance and in- 
justice. It is chiefly important to inquire, 
whether the act of memorializing, (admitting 
that act to have been a consummate, not an im- 
perfect act, ) was with a reference to the times 
and the conjuncture, criminal, or mutinous. 

As it is from circumstances that any act 
derives its moral qualities, it would be peculiarly 
ufifair to exclude them from a question, of which 
they evidently form the most essential ingredient. 
These circumstances have already been stated. 
If they constituted a real grievance, they con- 
ferred the right of complaint. This is the 
most obvious issue, to which the, subject can be 
brought. If Srr George Barlow - had neither 
insulted nor injured the army; if he had broken 

I f v ' 

through no military usage, nor violated one 
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military right, the non-existence of the grievance 
would have imparted to the projected memorial 
a character of revolt and combination. He, how- 
ever, who asserts the grievance to be imaginary, 
at once begs the question, and shuts his eyes to 
.the fact. 

But they who decry the memorial, despairing 
of a successful vindication of Sir George Barlow, 
have endeavoured to shelter themselves within 
the broad and indiscriminate denial of the right 
of the army, to memorialize at all. This excep- 
tion has been urged by Lord Minto in his 
.laboured letter to the Madras Government ; and 
he styles the paper, “ a clamorous demand en- 
" forced by the combined and united voice of 
“ the army*” in reference to its title, which 
bespeaks it to be “ the respectful Memorial of 
" the Officers of the Madras army. ” This objec- 
tion he illustrates by the salutary rule of the 
British Legislature, which rejects “ every peti- 
“ tion preferred in the name of any body, or 


* Papers printed fo>' the House pf Commons, I. N. 3. p.'3. 
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“ description of men not incorporated by charter, 

“ though the same petition, with the same signa- 

♦ 

“ tures, purporting only to be presented by the 
“ petitioners in their individual Capacities, would 
“ be received without objection.” It is, there- 
fore, obvious, that the objection is one of form, 
not of substance. For it is evidently conceded 
by his Lordship, that individual officers might 
have represented their individual grievances. 

But if a number of individuals complain of 
the same grievance, the implied threat or inti- 
midation, must be as evident from the uniformity 
of the complaint and the numbers concurring, 
in it, as if the complainants petitioned under a 

collective designation. If individual officers 
« - ( 

had petitioned against a general grievance, they 
would have been liable to the objection of having 
assumed a delegated character or commission, or 
punished as individuals, who had dared to censure 
theactsoftheirsuperiors. The objection therefore 
goes radically to any remonstrance or memorial, 

I 

against any injury or any grievance. But Lord 
Minto does not deny the right of remonstrance 
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or petition. His objection goes no further than 
the informality of the title, which may be readily 
conceded to him, without admitting the im- 
puted criminality of the memorial. 

Whatever may be objected against the policy 
of receiving or encouraging petitions signed by 

. ,w 

aggregate descriptions of men, it is obvious 
that the objection involves a train of artificial 
reasoning, of which minds smarting with the 
sense of suffering are rarely capable. Even 
allowing both law and usage to be hostile to the 
practice, it would be pedantry to deny, that 
conjunctures may arise, and extreme cases occur, 
in which neither law nor usage can operate. 
The true and only criterion is the magnitude of 
the evil. Where the complaints are suggested 
by light and trivial grievances, a general petition 
would be wisely discountenanced by the law 
and the usage of the service ; because the fre- 
quency of trivial discontents ^ partial griev- 
ances would render it an inconvenient course of 
proceeding. But in the extraordinary case of 
the persecution and oppression of the whole 
body, the size and rarity of the evil constitute 
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a new rule. Nor are instances wanting, where the 
King and the Court of Directors have not only re- 
ceived the memorials of the whole arnfy in the 
East Indies, but lent a favourable ear to them. 

But neither law not; usage is against the me- 
morial. There was no inhibition against it. 

% 

A sort of usage had grown up in favour of this 
practice amongst the troops employed in 
that distant part of the King’s dominions; an 
usage in a great degree incidental to the con - 
stitution and frame of the Indian army. With 
several precedents, therefore, recent in their re- 
collection, of the favourable reception of general 
memorials, upon matters of comparatively light 
concern, a number of officers projected an 
address to the supreme Government, on a 
state of things amounting to a complete revolu- 
tion in military affairs. It cannot be denied, 
that the rough sketch of this intended me- 
morial contain^ much reprehensible phrase. 
It was expressed in language too swelling 
and indecorous; and there was a total want of 
courtesy towards the author of their sufferings. 
But its prayer, which merely implores “ the gra- 



‘•cious interposition of the Governor- General,” is 
strictly defensible, if the grievances it represent- 
ed were dot fictitious or exaggerated. 

Minds tinctured with candor will not demand 
from men under irritation and alarm, a nicely 
modulated tone of diction ; much less an artifi- 
cial arrangement of topics. Considered as the 
paper of soldiers, it would disarm a severe 
criticism, if it bore the stamp of rough and 
vehement feeling. But it will be found free 
even from this exception. It states the violation 
of military law in the release of Munro; the 
removal of the staff officers without trial or en- 
quiry to be a virtual repeal of the articles in war; 
and these measures are not so much the specific 
subjects of complaint as the manner of their exe- 
cution and the collateral indignities with which 
they were attended. It states a well-founded 
apprehension that the prosecution of these seve- 
rities will alienate the minds of the army, and by 
the natural operation of violent councils, termi- 
nate in .the most deplcfrable calamities. It con- 
tains no threat. It merely anticipates a conse- 
quence. 
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The exclusion of < the Commander-in-chief 
from the council does not in this projected me- 
morial stand in the list of grievances. • A miser- 
able fallacy both of statement and of reasoning* 
has fastened upon it this imputation. But the 
topics of complaint are exclusively against 
the local Government. General Macdonald’s 
exclusion was an act of the Court of Di- 
rectors in England ; and it is merely stated 
in the memorial, as one of the probable causes 
of the evils sustained by the army; inasmuch 
as it might naturally have been expected, that 
the army would have been better respected by a 
Government, of which a military man was a 
member. 

It is however from the prayer of the memorial 
that its purposes are to be most accurately col- 
lected. It calls for the interposition of a con- 
trouling authority 'to stop the violence and 
suspend the oppressions of the subordinate one. 

* Lord Minto’s Letter to the Government „of Fort 
St. George, 27 May, 1809. 
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It is not redress which they demand, blit delay 
which they supplicate. The merits of the re- 
monstrance, therefore, must be decided by the 
character of the grievances. If it appears that 
Sir George Barlow had oppressed the army, 
the memorial^ taken as a mature and finished, in- 
stead of a projected remonstrance, would neither 
deserve the imputation with which it has been 
branded, nor justify the measures with which it 
has been followed up. For in what schools have 
they been trained either for policy or justice, 
who deny to a large body of men, the con- 
stitutional privilege of betaking themselves to a 
superior authority, to supplicate, through his in- 
terposition, that his subordinate would for a 
while be less prodigal of illegal punishment, and 
relax a little of the industry with which he was 
torturing partial discontent into general re- 
sistance ? 

But the animadversion, which might have 
been due to their memorial, considered as a 
measure actually adopted, can with no justice be 
applied to one that was only s in contempla- 
tion, and afterwards abandoned. Even in cases 
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of strong and marked delinquency, there is a 
wide discrimination between the judgment 
passed on acts which are inchoate, and those 
which are absolute. Judicature, which is reason 
operating by rule} humanely admits the possi- 
bility of the relinquishment, (the locus pceniten- 
tice , as it is called, ) in any part of the interval 
between the contemplation of the crime and its 
accomplishment. Otherwise the whole order 
of justice would be subverted. 

It is, therefore, essential to the vindication of 
the army in this stage of the quarrel, to state that 
the memorial wasneveracted on, but abandoned, 
as soon as it was perceived that the authority to 
whom it was addressed, had been pre-occupied 
by ‘the local government This curious fact is 
stated by Sir George Barlow himself, who rests 
his justification of the violences and severities of 

e 

the 1st of May, on this very memorial, which he 
at the same time admits to have been abandoned. 
“ If the promoters of this memorial, he says, 
“ had persisted in their original design of for- 
“ warding it to Lord Mintp, a complete dis- 
“ covery of the parties to it would of course 
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“ have been obtained ; but? from the decided 
approbation of the measures of this govern- 
<c ment, which his Lordship is now publicly 
“ known to express, it cannot be presumed that 
<c they will carry their intention into effect. 
£C The information indeed, which I have lately 
cc received, affords every reason to believe that 
“ this intention is almost , if not wholly , aban- 
tc donedf* 

The upright and dignified principle on 
which Sir George Barlow deals out punishment 
and proscription, will be manifest from another 
passage in the same document, undeniably 
showing, that he considered the mischief 
against which he was acting, to be wholly at an 
end; but that he Vas chiefly anxious -that it 
might go far enough, to bring the unfortunate 
officers within the snare he had laid for them* 
“ As I had' reason to believe, that the spirit of 
dissatisfaction was not gaining ground in the 
<£ army; it did not appear that any danger 
was incurred by waiting hitherto for fuller 
nr 

* Papers for the House o*f Commons, voi. 1. N..2. A. 
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“ proof as to the 'individuals, who had been 
" concerned in signing or promoting t lie circu- 
“ lation of this paper.” 

I.t was punishment only that lie required. 
Give him .his vicliuv; gorge him with his prey ; 
and the virtuous Governor of Madras is satisfied 
that the mischief should proceed, and the guilt 
be incurred. “ Let us take the law on our 
“ sides: let them begin.” He has no anxieties 
about tliequiet and composure of the empire. He 
is calculating behind his counter, with a kind of 
mercantile precision, on the quantity of punish- 
ment which a few weeks will produce; balan- 
cing so m\ich punishment and so much misery 
against so much passion, or so much discontent; 
and enjoying- the secret anticipation of an usurious 
payment in a more diffused wretchedness and 
ruin. ' I have used his own words, as the com- 

4 

mentaries of his acts. If wolves reasoned, such 
would be their maxims. 

If it has been shown that the memorial, whe- 
tlier considered as innocefit in itself, or as an act 
relinquished and cancelled, afforded no fair 
ground for the severities if the Madras Govern- 
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ment, the address to Major Boles, which is the 

other provocation pleaded by Sir George Barlow, 

will not strengthen his case. It is to be observed 

* 

also., that there were various addresses to that 
officer containing promises'of pecuniary aid, and 
expressions of commiseration for his misfortune; 
each of them varied in language and in senti- 
ment; the spontaneous workings of the heart for 
the unmerited sufferings of an honourable and 
respected man. There'was no combination to 
support him against the government ; the con- 
struction, which Sir George Barlow has laboured 
to fasten upon an act of mere sympathy aud 
kindness. 

Boles had broken no law. He hail been tried 

» • 

by no law. 1 1 is suspension, which was inflicted 
on him by an arbitrary mandate, left him without 
the means of life. Miserable indeed must be the 
cause of that government which requiring the cur- 
rent of human feelings to be turned a^ide from their 

course, interprets into resistance to its authority 

• 

the kindly sentiments of the soul, moving in 
obedience’ to * nature, reason, and religion. 
Various corps and societies did, therefore, vote a 
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relief to this persecuted gentleman. I record 
the fact with pleasure. To have abandoned 

r 

him under such circumstances to penury or 
the mercy of his oppressor, would have .been 
the abandonment of all honour and principle, 
and by implication an acknowledgment of the 
justice of the procedure against him. 

If any inferences are to be deduced from what, 
lias been said, they are these; that hitherto the 
army of Madras had acted purely on the defen- 
sive ; that military law and the rights of the army 
having been broken up, they had remonstrated, 
or rather projected a remonstrance; that they 
had sgpdded an officer whom Barlow had punish- 
ed for the execution of a military duty, from 
famine and ruin; and that under these circum- 
stances it would have been prudent to have suffer- 
ed the discontents to have expired, instead of 
inflaming them into actual resistance by a series 
of punishments amounting to a proscription. 
But this safe and prudent policy, which a wise 
and virtuous man, who did not carry tRe feelings 
of a personal quarrel into the dispute, \vould have 
adopted, was of course not chosen by the Cover- 



279 


nor of Madras ; and the merciless order * of the 
1st of May, 1809, was issued. 

Perhaj/s the proximate cause of this measure 
would be found in the approbation, which 
the Governor General had given to the release 
of Munro, and the suspension of General 

. * x 

Macdouall. In this letter, dated the 28th Feb. 
1809, his Lordship unconditionally approved of 
those measures, and without any inquiry into 
the case, adopted the \ery arguments which 
Barlow had used in his own justification. 
Although he had not even glanced at the 
suspension of Boles and Capper, it was in- 
ferred from his silence, that lie did not condemn 
them. The Madras Government, therefore, 
began to take as it were upon credit, the future 
and indiscriminate support of the Governor 
General. By a masterpiece of low cunning, 
they had drawn him into the controversy, not as 
a judge, but as an advocate; and they calculat- 
ed, not unreasonably, on the paternal fondness 
of weak and pedantic men for the errors which 
they have verbosely defended. 

> 

* Papers for the House of Commons, N, %. A, p, 22. 
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To Sir Geofge Barlow, the 1st of May was 

a sort of jubilee of revenge. For let it not be 

forgotten, that this act of proscription was not 

impelled by a sense of danger, nor the overruling 

pressure of an impending evil. It appears 

from bis own confession., that the spirit of 

* 4 

dissatisfaction (as he calls it) was not gaining 
ground in the army * The memorial, I have 
already shown, to have been wholly abandoned. 
The order, therefore, of the 1st of May, stands 
recorded as the retrospective punishment of an 
act which had been already abandoned, without 
leaving any perceptible eflectsbehind it. Every 
thing was subsiding into its former settlement. It 
was at this season, when a good man, or a wise 
statesman, would have abstained from a vindictive 
policy (a policy, always criminal when it is un- 
necessary), that the Governor of Madras published 
to the army, while their recent wounds were yet 
green, a table of proscription against their most 
virtuous and beloved officers. This proscription 


Sir George Barlow's Minute, May*!, 1809 , 
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following upon the track pf his* antecedent 
measures, was the cause, and the only cause, of 
the subsequent revolt. 

It excited a sensation corresponding to its 
vwtrageous violence and gross injustice. The 
whole body heretofore unclet* a government of 
law and just fee, fell that these privileges were at 
one blow annihilated. The consequences were 
only the natural reaction of that blow. I lament 
and blame those consequences. Hut 1 cannot 
repeal the ordinances of nature. The first 
feature of this order is its gross inequality. Ad- 
mitting it for a while, to have been a legiti- 
mate judicial instrument, the moral taste revolts 
at the wild and incoherent denunciations of 
the same punishment on various degrees and 
species of delinquencies, all* jumbled into the 
same category. Piincipals and accessaries; 
those who are stated to have written the memo- 
rial, and others who were only concerned in it, 
some for not having prevented, others for having 
actively promoted its circulation; others for 
having signed the address, pledging themselves to 
the pecuniary assistance qf Major Boles, and in 


c i o 



282 


the very same sentence, in which it is acknow- 
ledged to have been a minor offence. Not the 
faintest colouring of equity appears in this mass 
of punishment. Circumstances that give to acts 
their qualities, the extrinsic considerations that 
mitigate the stern offices of justice, when it 
is decently administered; are all excluded 
from this farrago of spite and dulness. It is 
greatly irreconcileable to the judicial cha- 
racter of this paper, that it was issued by the 
Governor of Madras as a judge in his own cause. 
He, the accused, and by consequence the irri- 
tated individual, against whom a large body of 
men (taking the memorial to have been acted on) 
had preferred to a superior authority, the accu- 
sation of having broken and abused his trusts, is 
here sitting as a criminal judge on the merits of 
the complaint, and indirectly on the very acts, 
whose quality is to be decided on the appeal. 

By this order, Captain Marshall, then at 
Vizagapatain (to which station he had been 
removed from his staff employment at the presi- 
dency without any specified, or hardly any 
imaginable cause), and Lieutenant Colonel 
9 
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Martin, are suspended for Saving been princi- 
pally concerned in preparing and circulating the 
memorial. The Honourable Lieutenant Colonel 
§t # Leger, (then in Travancore,) and Major de 
Morgan, are included in the* same sentence, for 
having actively promoted its circulation, with 
Captain James Grant who had signed the 
address to Major Boles. Lieutenant Colonel 
Robert Bell, commanding the artillery at the 
Mount, is deprived of his command, and its 
emoluments, for having circulated (as, it was 
stated) the same address amongst the officers of 
his corps, although he had never seen it. 

Lieutenant Colonel Chalmers, commanding in 

the south of Travancore, and Lieutenant Colonel 
> 

Cuppage, recently appointed to the cilice of 
Adjutant General, officers of high desert and 
character, are removed, the former from his com- 
mand, the latter from his staff appointment, for 
the negative offence of “ having appeared to 

" have taken no steps whatever either to repress 

• 

“ or report to the Government the improper 
“ proceedings.’ 1 Captain Coombs, assistant 
Quarter-Master General in Mysore, is degraded 
2 0 2 
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from that situation, on the vague charge “ of 
<c having been concerned in these reprehensible 

proceedings/* 

Of these officers, four, viz. Lieutenant Colonel 

«* 0 " 

St. Leger, Major (k- Morgan, Captain Marshall, 
and Captain Grant, are ordered to hojd themselves 
in readiness to proceed to England. They were 
in effect banished. Colonel St. Leger was or- 
dered to the presidency, that this sentence might 
be carried into effect. But Sir George Barlow’s 
merciless appetite for punishment was not yet sa- 
tiated, Another order* follows the next day, and 
Captain Smith, Major Keaslmry, Major Mnirhead, 
and Major Hazlewood, are degraded from their 
respective commands on the allegation of <f their 
cc not having exerted themseh es in maintaining 
“ order and discipline in their respective corps . ” 
Of these punishments, the temporary Comman- 
der in Chief acts as the executioner, by the ex- 
press deputation of his master conveyed to him 
by letter. He is simply requested to remove 
the specified delinquents, without any* directions 


* Papers printed for the House of Commons, N, 2. A. 24. 
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to inquire, or hear, or examine. It was further 
comprised within the duties of this commission, 
that he was to remove a most respectable and 
beloved officer, Lieutenant Colonel Rumley, from 
his regiment of cavalry, for this well defined, 
clear, and intelligible offence, “ that his con- 
duct had been for some time unsatisfactory.” 

lie must be dull indeed, that does not trace 
in these procedures a most unseasonable system 
of punishment, adopted at a time when punish- 
ment rarely answers its legitimate ends, because 
it seems rather a vindicti\e assertion of power 
over a vanquished party, than the grave ordi- 
nance of justice. It would have been at least 
politic to have waited the complete return of 
tranquillity to which every Hung was Tending. 
Sir (ieorge Barlow might then have indulged his 
taste at a cheaper price, and distnbuted without 
proof, or even against it, indigence, and rum, and 
famine, as it seemed good to linn. But he seems 
to have been apprehensive, lest the army, by its 
return t6 its ancient composure, should gam a 
title with the authorities at home to a fair and 
equitable hearing; an. A therefore to have given 
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them abundant mo'tives to disaffection, in order 

to have that disaffection ready to justify his 

* 

oppression. 

That nothing might be wanting to sharpen, 
the sensations of the army to this proceeding, 
Lieutenant Colonel St, Leger was ordered to the 
presidency under every circumstance of studied 
indignity. He was suddenly called from Tra- 
vancore, the theatre of Ins victories, to the pre- 
sidency. While he was obeying this order, he 
received another at Madura, where a severe indis- 
position had obliged him to halt, directing him 
not to proceed to Trichinopoly, but circuitously 
by the sea-coast to Poonamalie, a place of con- 
finement for French prisoners ; and as if this was 
not sufficiently offensive to his feelings, it was 
specified t hat if he hesitated obedience, he was to 
be marched under a guard to that station. Here 
he first learned the alleged crime, for which he 
was exposed to all this insolence of power. His 
humble applications for an opportunity of 
defence, or a specification of the evidence against 
him, were of course disregarded. » 

The prohibition which ordered him not to 
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proceed in the direct road, in pursuance of his 

% 

original order, may at first appear rather myste- 
rious. But Trichinopoly, which was in the 
direct route, was the place of Colonel St. Leger’s 
residence. His domestic establishment, and a 
great part of his personal property, were there: 
and Tad he /been permitted to have gone thither, 
he might have diminished the pecuniary loss of 
a sudden departure from India. This did not 
escape the Governor of Madras, by no means 
an unskilful professor of the art of tormenting. 
At Poonamalie, the resolution of Sir George 
Barlow was intimated to him, that ho was to 
proceed to Calcutta, and that a ship was detained 
to convey him to that settlement. It was, how - 
ever, at last, but with a bad grace, permitted him 
to visit the Presidency a few days, for the* purpose 
of making some arrangements lor this vovacre. 
In a short time afterwards, th^se gentlemen were 
ordered on board a vessel bound to Bengal. 

9 

They were there to wait the protracted and un- 
certain chances of a ship for England, as if it 

* 

had entered into Sir CJeorge Barlow’s calcula- 
tion, that' the ‘intermediate expence .of subsist- 
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ence in a plaqe where they had no connections, 

r - < 

would sharpen the punishment already inflicted 
on his impoverished victims. 

Colonel St, Leger thus proclaimed as a traitor 
and mutineer, while all information concerning hi^ 
supposed offence was* denied to him; about to be 
forcibly sent home without the materials for his 
defence against the inventive obloquy and ficti- 
tious statements _of his accuser, consulted a pro- 
fessional gentleman. He was advised to proceed 
against Sir George Barlow by a civil action. 
T his was practicable by the wise provisions 
of an act passed in the 21st year of George the 
Third, remedial of oppressions ^nd injuries com- 
mitted by the Governors in India, who are 
exempted from the jurisdiction of his Majesty's 
Courts by their respective charters. The sta- 
tute enables the injured party to demand copies 
of the orders of Government, and to take the ex- 
aminations of witnesses, which being authenti- 
cated by the supreme court, are to be deemed 
good evidence in the Courts at Westminster; 
the plaintiff making oath of the matters com- 
plained of, and giving security to prosecute 
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the complaint within two year* of tfie return of 
the defendant into England. 

The affidavit was duly sworn, and Colonel St, 
Leger began to prepare for the necessary ex- 
aminations of witnesses, and tp instruct his coun- 
sel, when he received an unexpected order to 

'x * 

embark. lie immediately applied for longer 
time, to complete the preliminary steps to the 
suit he intended to institute, protesting against 
a forced and hurried embarkation under those 
circumstances. This application was ineffectual, 
and he was forced on board, before he cc'ild 
even procure the necessary security required 
by the statute. The plaintiff being thus re- 
moved, Sir George Barlow proceeded to the 
examination of his o\w witnesses. The owlcr of 
the 1st of May therefore, and the mode of its 
enforcement, as it operated on this gentleman, 
were not merely inflictions of arbitrary punish- 
ments, but the deprivation to a British subject, of 
a legal remedy given him by the legislature. 
The constitution and law of England would be 

senseless sounds, if such a pioceeding was fol- 

♦ 

lowed by no criminal coiu&quenccs. 

2 P 
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Absent, unheard, deprived of the privileges 
permitted by British law to the meanest male- 
factors, some of the victims of Sir George Bar- 
low were yet. complimented with a miserable 
mockery of an examination of witnesses. On 
the 11th of April, 1809, * five Portuguese 
writers belonging to the office of Captain Mar- 
shall, were seized and ushered into a secret 
conclave, at which the Governor was present. 
But even from these intimidated and trembling 
wretches, from whom every artifice and trick 
was employed, to extort evidence unfavourable 
to their employer, they obtained nothing that 
supported the inference, on which he had 
already determined to act. Yet in a private 
letter written on the ] OtPi of April (the day 
before) to the Governor General, and which 
letter was afterwards forwarded to England, as 

r 

evidence against that officer, the Governor of 
Madras asserts the deliberate falsehood, that 
he had at length discovered that Captain 


* See the examination (so it is cage*!) of these witnesses. 
Papers printed for the House, *of Commons^ 1. N. 2. A. p. 8. 
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• * 

Marshall was the author. This private letter 
was written for the express purpose of supplying 
the testimony he had failed in obtaining against 
this unfortunate officer. It was forwarded to 
the then Chairman of the Directors. It was by 
him with equal delicacy and honour pressed 
against Captain Marshall, though it was fal- 
sified not only by the examinations of the 
Portuguese writers, but by the Governor’s 
minute of the 1st of May itself, in which so far 
from speaking of the fact as established or dis- 
covered, he expresses himself concerning it in 
language of the most indefinite con jecture. 

Is there any thing that can heighten the 
distaste of every rightly framed mind to these 
violences ? If there be/it is this mockery of-n judi- 
cial examination, where the clumsy patch-work 
of some of the forms of an inquiry serves only to 

expose the coarse texture of the rest of the pro* 

♦ 

ceeding. The other officers, however, who felt 
the stroke of this order, were not complimented 
by Sir George Barlow evfen with this secret in- 
quiry. Ths testimony on which they suffered, 
2 P 



is to this hour locked up in the gloomy recesses 

of his own bosom. 

* 

Let it be distinctly perceived,’ that I am 
reviewing these abuses of authority as fit sub- 
jects of criminal animadversion. If an authority, 
though given by law, when vexatiously and 
arbitrarily exercised, falls within the fair scope of 
that animadversion, the position will, a fortiori, 
become applicable when it is assumed in viola- 
tion of l he law. The power exercised by Sir 
George Barlow in these instances is manifestly 
contrary to law, because it is enacted by 
none. No intendment ; no implication can 
supply an authority so severely penal. The 
power of the Governors of India is not inherent 
in their persons, or their office. It is the creature 
of the legislature. The successive acts for the 
government of India, define Their authority and 

f 

its limitations. And not one of those acts will 
justify a Governor in sending an officer or soldier 
to England but by the sentence of a court mar- 
tial, and according to ,;t the rules and articles of 
“ war for the better government of the officers 
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“ anti soldiers in the service of the East India 
“ Company.” These articles were framed in 
pursuance of the 27th George the 2d. c. 9. which 
is in the nature of a perpetual mutiny act for 
India, and constitutes with those articles the 
only penal judicature, to which the Company’s 
army are subject. 

Whatever powers the heads of the Company’s 
factories before the year 1754, (the date of this 
act) in the absence of a regular jurisdiction, 
might have exercised over their army, they 
were then wholly taken away. Nothing is 
certain in jurisprudence, if this be not true; 
that when a special jurisdiction is created for 
the trial of offences, it annuls all indefinite 
arbitrary judicathre existing by virtne of gene- 
ral powers. Nor can any person supply a real 

* 

or imagined defect in such a jurisdiction, by 
supplemental punishments dictated by his own 
resentments, and his own feelings. This merger, 
as it were, of arbitrary and general indefinite 
poweps, is confirmed by the whole analogy of 
our law. By the common law of the realm, the 
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Admiral had jurisdiction over piracies at sea. 
But by the statute of Henry the Eighth, erect- 
ing a specific commission for the trial of those 
offences, that jurisdiction was abolished. And 
in India, the statutes erecting courts under 
the royal charters, repealed the former civil and 
criminal jurisdiction exercised by the governors 
and their council. 

The 27th of George the Second, and the articles 
made in pursuance of it, were expressly framed 
for the maintenance of discipline in the Com- 
pany’s forces. They enumerate the whole 
series of military offences ; they prescribe the 
process to be had on them, and their punish- 
ments, whether specific or discretionary. Other 
offences not of a military character are handed 
over to the regular courts. Is there any 
defect in such a code, which requires the inter- 
position of extra-judicial punishment, or any 
provision which would justify that interposition? 
If the defect exist, the legislature must provide 
for it. But there is not a wxtrd in the act K nor in 
any other, which will justify the Governor of 
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Madras, in having taken the officers, whom he 
sent to England, out of the regular course of 
judicial trial. It was a disturbance of justice ; a 
violation of the law. 

The statute thus framed foT the support of dis- 
cipline, had also it may be presumed purposes 
beneficial to those, who became subject to its 
provisions. It imparted the benefit of a regular 
and judicial, instead of a vague, and summary 
inquiry; a definite rule of action, in place of 
an unsteady discretion. That the legislature did 
not exclude from their view the safety of the ac- 
cused, may be inferred from the seventh section, 
where it is enacted, in conformity to one of the 
most admired maxims of British jurisprudence, 
that no person shall be tried a sdcond time 
for the same offence. But the procedure of 
Sir George Barlow subverts every maxim of 
justice. If he is enabled to punish by suspension 
and relegation to England before , he may ex- 
ercise the same power after a trial bv court 
martial,* and takq an ulterior cognizance of the 
offence, when ,the court martial has done with 
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it, and its sentence has been executed. In one 
instance, * (I shall comment upon it hereafter) 
this authority has been actually assumed. 

He who asserts this right of extra-judicial 

4 

cognizance is bomTd to point out the statute that 
creates it. Till then, I am entitled to assume_ 
that the provisions of the 27th of George the 
Second remain an unrepealed and standing code 
of law for the trial and punishment of military 
offences in India. But the banishment of 
the officers, by forcibly sending them to Eng- 
land, is as inconsistent with the policy and 
spirit of the statutes for the government of India, 
as if it had been in terminis prohibited. The 
legislature has obviously confined this dangerous 
authority within narrow' limit?;. It appears that 
they had primarily in view, the violation of the 
laws which protected the Company’s trade. By the 

i 

5th Geo. 1. c. 21. s. 2. the Company n ight seize 
traders repairing to the East Indies contrary to 

law (w'hich is declared a misdemeanor) and send 

♦- 

* In the case of Lieutenant Colonel DovetonJ honour- 
ably acquitted by a court martial. 
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(.hem to England to answer by due course of 
law. 

The 7 George 1. c. 21. s. 3. specifies with 
great care what is to constitute tide character of 
n trader, and extends it to all persons unlawfully 
repairing to India. 13ut it whs never pretended, 
that officers* and soldiers were traders within 
that act. The same provision is re-enacted in 
the 7th section of the 9th Geo. I. c. 2(). By 
the 13 Geo. 3. c. 63. s. 32. the cases in which 
the power may be exercised, are laid down with 
stdl greater circumspection ; and they are these 
only; where persons are dismissed from the 
service, or have voluntarily resigned it; and 
where the covenants of free merchants, free 
mariners, and others who have obtained li- 
cences to trade, have expired. Doubt^liaving 
arisen whether persons resident in India, whose 
licences had expired, or had ceased to be em- 
ployed by the company, could be seized and 
sent to England ; by the 26 G. 3. c. 57. s. 34. 

and 35, it was enacted that “ all persons whose 

* 

“ licences shall have expired or shall have been 

2 a 
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fC dismissed from or resigned the service/ diali 
“ be considered 4 as trading without licence, 
<c and shall be seized and sent to England/’ 
It is observable, that the case of persons sus- 
pended by the local governments does not fjjll 
within any of these , ’provisions ; for admitting that 
military men were removable bj r any other 
authority than the sentence of a court-martial, 
it is obvious, that they arc not comprehended in 
any., of these classes of persons dismissed from, 
or resigning the service, or of traders whose cove- 
nants or licences have expired. 

It is equally plain, however, that the persons 
thus desciibed as resigning or dismissed, are the 
civil, not the military servants of the company. The 
former remaining subject to the bye-iaws of the 
corporation, or the control of the court ofdircctors 
and their loc* s d governors ; the latter expressly sub- 
ject to the regulajions of the 127 Cieo. 13d. c. 9, and 
therefore exempted from a discretionary and 
arbitrary jurisdiction. Were it otherwise, that 
act, framed for the conservation and discipline 
of the company’s army, would be a dead in- 
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operative letter; and the whole body for whom 
it was enacted, liable to be dispersed by the 
caprice or humour of the Governors of India. 

With such humane precision is the delicate 
discretion of sending persons from India to 
England tolerated by the legislature, that even 
in cases of an illicit correspondence with the 
native powers, (a crime subversive of the British 
power in India,) it is fettered with many whole- 
some limitations. The 33 Geo. 3 . c. 5 . s. 45. 
directs, that if on examination there shall appear 
reasonable grounds for the charge, the suspect- 
ed persons are to be committed to safe custody, 
within five days to be furnished with their 
charge or accusation, and to be permitted to deliver 
their defence in writing with a list of ttfeir wit- 
nesses, who are to be examined with those in 
support of the charge before they can be sent to 
England for trial. Is it reasonable to suppose, 
that persons accused of a delinquency, approx- 
imating to treason, should be thus jealously pro- 
tected from the colonial governors, whilst these 
gentlemen, members of British army, unheard v 
ami ignorant alik<\ of their crime and their 
'2 Q 2 
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accuser, should in the insolence of official pride 
or a fit of low-minded spleen, become subject 
to a sentence of degradation and exile ? 

If then it has been shewn that the powers 
assumed by Sir Gdorge Barlow in the order of 
the first of May, was in violation of an unrepeal- 
ed law, dictating a specific form of proceeding 
for all military offences; something at least is 
effected towards a candid and mitigated judg- 
ment upon the unfortunate commotions which 
followed. Nor is the argument weakened by the 
pretence, that the officers were transported to 
England to be tried by the court of directors. 
The governor of Madras had no authority to 
send them hither to be tried. The court of 
directdis* had no jurisdiction to try them. 


It has been supposed that the 3G Geo. 1. c. 53. in its 
3Gth section recognises a powe^in the directors to recal ot 
remove their military servants without a trial agreeably to 
the 27 Geo. 2. But it is a mere proviso u that nothing 
in that act should extend tq take away the power of t he 
court of directors from removing or recalling or dismissing 
any of their officers or servants at their will and pleasure in 
the like manner as if this^/fyj: had Kot been made.” The 
clause therefore confers no ne\V powej' ? but saves only that which 



The statute of George the Second had defined 
the form, the process, the crime, and the 
punishment. 

• If then, Sir George Barlow’s measures were 
grossly illegal, as well as rash and imprudent, by 
what rule of justice is all indulgence to be with- 
held from the errors and violences of the army ? 
Public discipline will not indeed allow of more 
than indulgence. But when their wrongs are 
fairly weighed against their resentments, they 
will be at least intitled to a milder condemnation. 
Something is due to the feelings of man, who 
by no theoretical reasoning, nor military code, 
can so far be rendered the artificial creature 
of the state, as to be wholly unmoved under 
persecution. Nor in the adjudication of the 
question, are we to put the> sanctity of dis- 
cipline exclusively into thc*scale with Sir George 
Barlow, lie who disturbed the legal rights of 
the army, gave the first blow to discipline. 

existed before the act. •But admitting that the directors could 
recal or dismiss their m’ditnry servants, the concession does 
not all'efit the Reasoning. % The power of the directors to dis- 
miss or recal dotVs noH.V)| ly the right of the local governors 
to send home who are neither recalled nor dismissed. 
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Yet it may be safely laid down as a position 
applicable to every period of the commotion, that 
their object was the interposition of the governor 
general, and in the mean time to check by a 
resistance to the authority of the local governor 
the course of violence, on which he had entered. 
I cannot approve, or even justify this as a wise 
or sober proceeding; but it is just, that it should 
be distinctly shewn, that theirs was no insurrec- 
tion against the state, which in its most fevered 
moments they would have poured out their 
blood to defend. The internal holdings of public 
discipline were not for an instant loosened. 

It was a temporary rupture of the tie, which 
connected them with the government of Madras, 
till Lord Mihlo, by his personal interposition, 
(from the first to- the last ardently invoked by 
the army) should restrain the further prosecu- 
tion of measures, conceived in the tone and 
temper of the first of May. It will be seen 
that neither their passions, nor their hopes 
transported .them bevond lliis limit. The in- 
surrection, if it deserved the nany', was kept 
«live by the irresolution and tyelav of Lord 



303 


Minlo: it ceased the very instant that his 
arrival was known. 

The most sanguine or violent amongst them 

» 

did not suffer their hopes or resentments to stray 
beyond the revocation of the odious order of 
May, which had rendered them slaves to the 
cnprice*and despotism of the Government. No 
concerted or definite plan of resistance appears 
to have been framed. A clumsy and injudicious 
compliment paid in that order to the Hydrabad 
force at the uxpcnce of the rest of the service, 
had indeed called from that detachment a dis- 
claimer expressed in no very measured or re- 
spectful terms; a consequence, which it required 
but little discernment to have foreseen.* For it 
had a tendency to bring them into suspicion 
with their brother officers ; and thefy endeavour- 
ed, naturally enough, to obviate the suspicion by 
encreascd vehemence of «zeal in the cause, to 
which they had committed themselves. 

It was at this period, that the respectable and 

* See Lieut. Col. Malcolm’s Observatu?^ A 1 the Distur- 
bances of the Madras Ar^ny, p. 20. 
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thinking part of the community looked with 
much solicitude for an opposite system of mea- 
sures. They thought that the authority of Go- 
vernment would not be impaired by healing and 
moderate measures; or that the rescue of sq 
many individuals from ruin and dishonour, ought 
even to have been purchased by condescension 
and forgiveness. 

Neither the habits, nor the temper of Sir 
George Barlow encouraged such auguries. Sent 
out to India at an early age, without the advan- 
tages of a liberal education, he had carried 
through the gradations of the Company’s em- 
ploy, a mind dexterous in the little formalities of 
office, and guided in all its movements by the 

rules and prescriptions of the service. Man and 
v - ' 

his nature lid' had surveyed only from his desk, 
or in the shrunken dimensions and fettered atti- 
tudes of oriental servitude. The slightest dis- 
turbance of the dull routine along which his 
faculties had soberly and slowly travelled, created 
as it were a new world, for which his mind was 
wholly unfitted. To a mischief generated by an 

■V 

obnoxious Exertion of authority,' neither his 
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theory nor his experience suggested any other 
remedy, but that of repeating the very measure 
which had generated the mischief. It was, there- 
fore, to Lord Minto, that every eye was turned ; 
but turned in vain. 

* Advice ai;d remonstrance the most reasonable 
and judicious, urged his Lordship to repair to 
Madras. Before the foolish order of the first of 
Mac issued, Colonel Malcolm, on the LStli of 
April, reasoning, as he observes, from what he 
had heard of the transactions of the court, and 
the perfect kno:v!c(f^e he had oj the character of 
(he (Governor of Fori St. (Uor^c, entreats his 
Lordship’s presence at Madras, and reminds him 
iC that there never was an occasion in which the 
active exertion of all his gn at powers was 
cc more necessary for the welfare oj’ the state.” 
This gentleman had at that time ;i credit with the 
Government both of Bengal and Madras, which 
lent no slender authoiity to his opinions. In the 
sequel of those occurrences, it was indeed found 
convenient * to Sir George Barlow to disparage 
and disavow his negotiator because he found it 
impracticable to use^him as his instrument. But it 

2 R 



is no reproach to« that excellent and respected 
office^, that he reposed too easy a faith in a man 
radically and constitutionally treacherous. 

If Lord Minto, however, had not been moved 
by these applications, the order of the first of May 
itself ought to have called him to^Madras. It 
was no ordinary measure. It indicated no 
ordinary state of things. Officers of the highest 
rank and character were suspended from the 
service without enquiry or public trial : these 
punishments, which at least indicated no common 
symptoms, visiting the army in widely separated 
stations; the Circars, the Barhamaul, the 
Mi 'sore, the province of Travancore. Yet these 
unnatural appearances fail of withdrawing the 
Governor-general from his retreat at Berampore. 
Sir George f Barlow, it is true, did not require 
his presence at Madras. lie asked onlv the 
favour of an epistle to the army, which by the 
magic of its eloquence was to allay every dis- 
order, and preach them at once into content and 
allegiance — 

Vcrbosa c{ g randjs cpisiolu venit 
A Capra's. 
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A paper calculated for such an end, is ob- 
viously exempted from the jurisdiction of the 
critic. Offensive to taste, or at variance with 
the general rules of composition, had it restored 
tranquillity, it would yet have been above ani- 
madversion. Jiut if it was equally dull, and 
inefficacious; verbose and useless; if its doctrines 
are as dangerous, as its language is languid and 
heavy; §ych a piece at such a time is entitled to 
none of the respect due to the character and 
station of its author. I have already pointed out, 
in the exposition of general Macdouall’s quarrel 
with Sir George Barlow, the fallacy of some of 
the positions of this memorable paper. I now 

shortly advert to that ridiculous heresy, subversive 

* 

of all military subordination, which it preaches 
in defence of the conduct of Sir Geyrge Barlow 
towards his adjutant-general anc^ his deputy, for 
obeying the orders of the commander in-chief. 
Its obvious absurdity will shew that Lord Minto, 

repudiating the sacred character of arbiter, as- 

• 

sinned in this momentous period that of the 
sophist and "the advocate. Not that the error 
has been seductive. Vly tl>e Court of Directors, by 
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the Board of Controul, by every military man, by 
every well disciplined mind it has been rejected' 
and reprobated. 

For tins most problematic of his measures. 
Sir George Barlow himself, resting its defence on 
a mere temporary expediency, sought not the 
aids of artificial reasoning. This was reserved 
for his lordship. It had been uniformly held 
as an undisturbed axiom, that military men 
were bound to obey the orders of their superiors. 
Obedience to orders such as military life re- 
quires, must be prompt, and independent of all 
deliberation on their qualities. Like every 
obligation, t lie military obligation has its 

limits in the paramount and higher duties of 

« 

morality. If the military order was at variance 
with natural or municipal law, it would be 
destitute of all obligation. But the immoral 

r 

or illegal quality of the order must be written in 
a letter too broad to mistake or overlook. 


* I he order of a naval commander requiring Ins lieutenant 
to leave one of the crew on ap uniuhaUited island falls within 
tliis exception. 
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With this modification, 4 he principle of implicit 
obedience in military law is universal. 

The* universality of the proposition indeed is ad- 
mitted by Lord Minto, subject only the excep- 
tion, that criminal orders are not to be obeyed. 
But between Lord Minto and the common sense 
of mankind there is ail irreconcileable variance, as 
to that which constitutes a criminal order. Plain 
understandings might suppose, that a criminal 
order is an order to commit an act which the 
immediate suggestions of reason and justice pro- 
nounce to be criminal. In this production, how- 
ever, orders of which the criminality is dubious 
and problematic are classed in that category. 

Applied to General Macdonalds order, which 
is called seditious (Lord Mintocyoils through 
fifteen paragraphs to prove it to he so) th£ 
question is, whether the seditious quality of it 
was plain and unambiguous? But it would 
seem impossible to approbate its qualities, with- 
out entering critically into the disputes then 
pending between the governor and the eomman- 
der-itKcliicf, on t\ie cxTnt of t liei r respective 
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rights, involving mixed and multifarious conside- 
rations of fact, law and policy. 

It was a question therefore which could only 
have been decided by an examination of the pro- 
visions of various statutes defining the limits of 
the civil and military functions; so that, while 
the army are solemnly told that they owe an 
unhesitating obedience to their superiors, they 
are enjoined to deliberate with the subtlety of 
lawyers and the nicety of casuists, before they 
carry their orders into effect. Such is the logic, 
by which the Governor-general attempted to 
maintain what he calls a new modification of the 
military principle. In the same breath he pro- 
mulgates the lawq and dispenses absolution from 

4 

it. For every officer and soldier is distinctly 
told in this homily of insubordination, that they 
arc absolved from mi Jitary obedience whenever 
disputes happen between a local Governor and 
a Commander-in-chief, and that it is their duty 
to pause and deliberate, if they discern, or think 
that they discern, any thing extraordinary 01' por- 
tentous in the times and season when tllev are 

%/ 

culled on to obey. 
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It was at such a crisis, in ‘reply to the very 
dispatch from Madras, containing the order of 
the first of May, that this epistle was composed; 
as if a strained and elaborate defence of Sir 
George Carlow’s most .obnoxious acts was the 
remedy^to subdue the agitations they produced. 
Lord Alinto, it is true, was told by the Madras 
Governor, that such an effect would be produced 
by such a letter; but he did not penetrate the 

I 

low cunning of the suggestion. For it was Sir 
George Carlow’s obvious policy to obtain from 
Bengal a recorded approbation of the doubtful 
passages of his government, not only as a testi- 
mony, which he might hereafter urge in his own 
defence, but as a division of his own responsibility 
with the Governor-general himself, 

No impartial mind will be slow to discern, or 
reluctant to acknowledge, that from this period, 
Sir George Barlow’s counsels were directed to 
one object ; that of driving the army into violence, 
iu order to deduce from that violence the justifi- 
cation of his former measures, and the necessity 
of the new ones li£ had contemplated. Advisers 
.of high rank\ and ^estimation in the service were 



312 


lint wanting to him on* this occasion. The uni- 
\ersal prevalence of the discontented and gloomy 
passions which the order of the first of May had 
dill ’used, was strongly urged by Colonel Malcolm, 
who in the middle of May had arrived at Ma- 
dras. Conciliation, not concession, \va^ recom- 
mended, while so many brave and meritorious 
officers were yet on the brink of' crime and of 
ruin.* But other counsels prevailed, and pro- 
duced by the natural conjunction of cause aud 
effect, that heaped measure of guilt and suffering 
which has irrecoverably destroyed the army of 
Madras. 

The favomite scheme of policy now in con- 
templation at Madras, was the distribution of the 
nathe corps a't such stations, as to place I hem 
"under the cheek of his Majesty ’s regiments, a 
measure, by which the European officers would 
he deluded up to the resentments of the Gout- 
nor. It \; <:> a sole me, u Inch having been be- 
trayed by imgm.rded communications, was soon 
known to the army, and produced its correspond- 


S<c Colonel Malcolm’s Narrati) e ; p. 67 . 
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ent impression. The incidents, wliieh shortly 

afterwards occurred at Masulipatam, leave no 

« 

room to doubt, that these were actually the in- 
tentions of the Government. They are a me- 
morable commentary on the predestinated obsti- 
nacy and folly of its counsels. 

The suspicion, that the Government had 
adopted the scheme of placing the native regi- 
ments guilder the check of the King’s troops, and 
of sacrificing the European officers tp their anger, 
was felt early in May in this garrison. The 
conduct of the Government confirmed that sus- 
picion ; and a strong sensation of alarm was ex- 
cited by apparent symptoms, that this measure 
was to have been ushered in by the disband- 
ing of the Madras'* European regiment, sta- 
tioned at that place. A toast <c The friends 
of the Madras Army,” had been given at the 
mess.* Lieutenant-colonel Innis, a person of 
weak judgment and peevish temper, objected to it 
and withdrew from the room. The next day, 
he dispatched a letter td head quarters, detailing 


* See the Trial of Major St«rey, printed for Blacky Parry, 
and Co. 
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the circumstance^ but requested that no notice 

might be taken of it. The moment the Govern- 

# 

ment received the letter, Lieutenant •Forbes, who 
had proposed the toast, was ordered at an hour's 
warning, to Condapilly, a hill fort, remarkable 
for its insalubrity, and which was used merely as 
a place of punishment for the lower ranks of the 
army. In the official letter accompanying the 
order, the removal of this young man is express- 
ly stated to be a punishment for indecorous con- 
duct at the mess, and is pointed out as a warn- 
ing to the corps. Lieutenant Maitland, who 
bad merely drank the toast, was removed from his 
staff situation of quarter-master. Their appli- 
cation for a Court Martial was contemptuously 
refused. . 

To increase the bitterness of these provoca- 
tions, the acceptance of the vacant station of 
quarter-master was forced by Innis on another 
officer, with the threat, that his refusal would be 
followed by the disbanding of the corps. No 
doubt could now exist of the intentions of the 
Government. The officers in a fever of alarm 
and inquietude addressed a remonstrance to head 
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quarters, soliciting the benef\t of* regular tria 
and military usage, and complaining of the un- 

b 

,merited and»disgraceful punishments which were 
'dispensed on private accusations, without the pri- 
vilege uniformly indulged by law and policy to 
accused persons, ot establishing their innocence. 

About the period when Colonel Tunis’s report 
arrived at Madras, the Admiral had applied to that 
Government for men to serve as marines. Sir 
George barlow seems to have greedily seized the 
opportunity, and issued his orders that a large de- 
tachment of the regiment at Masulipatam should 
embark as marines, so soon as the frigate and 
sloop destined for their reception should arrive. 
Nothing could have answered the purpose of an 
elaborate and studied system to urge tlya garrison 

9 

to revolt, better than such a measure at such a 
time. Colonel Malcolm* attempted to stem this 
torrent of madness by a clear prediction of the 
mischief that would happen. The prediction was 
disregarded. The mischief happened. 

Every .thing was mftst systematically devised 


* Colonel Malcolm’s Observations, p. 78. 
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that could render this measure odious and unpa- 
latable. The dismissed quarter-master* was 
ordered to command the detachment of his regi- 
ment who were to serve as marines; and Lieut.' 

Forbes’s place of e.xile was changed to the island 

* 

of Penang. At a conference held on this sub- 
ject, Colonel Innis read to the officers a letter 
from the Commander-in-chief, threatening to 
disband the regiment. The punishments of 
these persons; the injudicious avowal ‘ of the 
Commander-in-chief ; the denial of all mili- 
tary inquiry, or trial, acting upon the an- 
tecedent temper of the garrison in unison 
with the general feelings of the army, diffused 
a sullen and gloomy inquietude; and resolutions 
were formed by the privates, without any com- 
munication with their officers, to oppose the em- 
barkation. 

On the 24th of June two frigates appeared in 
sight. It was soon rumoured, that they were 
destined to carry away three detachments of 
marines, l lad Colonel Innis, who seems to have 

been but the infatuated and blind minister of Sir 

■ - - - --- — 

* Trial of Major Storey. 
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George Barlow’s resentments, attempted to carry 
this measure into effect with mildness,' and satis- 
fied the garrison, that the views and intentions of 
the Madras Government were misinterpreted and 
misunderstood, the alarm might have subsided. 
But that officer on the next day sent an order to 
his adjutant, to have the detachments ready for 
embarkation, and to convey this mild and season- 
able message to the officers, “ That he had sent 
“ a requisition to the frigates for part of their 
“ crews, and to call in His Majesty’s 59th regi- 
“ ment, to enforce their embarkation to serve 
“ as marines, and that the artillery at the can- 
“ tonment were in readiness to assist them.” 
A general and avowed determination to resist 

the execution of The order ran withjnconceivable 

# 

rapidity tli rough the garrison. The men shorty 
I y afterwards fell in upon parade with arms in 
their hands, which they expressed themselves de- 
termined to use to the last extremity. All was 
done, that exhortation, remonstrance, reasoning 
could do, to divert* Colonel Innis from his mad 
and desperate enterprize. Not a moment was 
to be lost. Tl^e efi’ijsion of blood in the worst of 
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conflicts, were mischiefs, which created a discre- 

L 

tion, paramount to the ordinary usage of military 
discipline. Colonel Innis was placed in arrest 
by Major Storey, the next in rank, who instantly 
dispatched to the Madras Government the infor- 
mation of what had happened, assuring them 
that he held the command only till their pleasure 
should be known. 

On the arrival of this intelligence, Sir George 
Barlow deputed Lieut.-Colonel Malcolm profess- 
edly on a mission of conciliation, with large dis- 
cretionary powers. That officer, aided by two 
other distinguished members of the service*, 
proceeded to Masulipatam, where he investigated 
those melancholy transactions with great pru- 
dence and forbearance ; and having restored the 
.garrison to tranquillity, quitted it on the 22nd 
July, leaving Major Storey in command. The 
spirit of the instructions given to Colonel Mal- 
colm when he proceeded to Masulipatam, may be 
inferred from the measures he pursued there, 
which were frank, conciliatory, and moderate; 


* Lieut. -Colonel Berkeley ^nd Mjijor Erans. 
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reclaiming by reason, where force would have 
been useless; persuading them to abandon a dej^ 
perate resolve they had cherished of marching to 
Hydrabad; and vindicating the Government by 
wliom he was delegated, horn the misconstrue- 
tions which prevailed as to their intentions of 
disbanding the regiment.* No officers with 
instructions of a contrary tenor would have soli- 
cited as this gentleman professedly did, a depu- 
* 

taticln which must have terminated in the most 
disgraceful failure. 

Yetf the discretion vested in Colonel Malcolm 
was treacherously disavowed, so soon as the first 
sensations excited by the transactions at Masuli- 
patam had subsided, and the feelings of Sir 
George Barlow lxid flow’ed back into their former 
current. For it seems, that after *a few vacilla- 
tions between policy and passion, he at last sur- 
rendered himself to those* advisers, who knew 
that there was no other mode of governing a 
mind equally weak and obstinate, but by minis- 

* his Account of the Disturbances, p. H“. 

+ See.Madras Papers, (No. I.) a letter from Fort St. 
George to the Secret Committee. 10 Smtemlx r. tSOO. 
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tering perpetual flattery to its resentments. A 
remarkable proof of this may be observed in his 
counsels relative to the Hydrabad force, from the 
officers of which the Madras Government had 
nearly about the same, period, received a most in- 
temperate address. Yielding to the advice of Colo- 
nel Malcolm, he pledged himself with some solem- 
nity to send a reply to that body, drawn by that 
’officer, in which the dignity of the Government 
was judiciously blended with a due forbearance 
and lenity towards its misguided subjects. In the 
same spirit and with equal sincerity, he disclaim- 
ed the violent counsels, which Colonel Munro 
and three or four of his favourites had imprudent- 
ly breathed to Colonel Malcolm, previous to his 
voyage to Masulipatam.* Two days after his 
departure, the very plan he had just before dis- 
claimed, of disconnecting the seapoys from, their 
officers, by placing the native corps under the 
check of the King’s regiments, is begun, and 
orders are sent to Hydrabad for the march of 
the second batallion of the -tenth regiment to 


* Colonel Malcolm’s Accpuntj p. 82 . 



Goa. The embassador of peace gnd concilia- 
tion, having effected the object of his mission, 
Returned to Madras. But he returned, divested 
Jof the confidence and esteem of his employer. 
Edtephis brevi osculo nulloque sermone scr- 

9 

vientium turbd immixtus est. 

Such were’ the disorders, which the mere in- 
tentions of the Government, inferred from these 
measures, had excited at Masulipatam. Who 
could rationally expect, that at Ilydrabad, where 
the minds of the officers were still more distem- 
pered, the actual execution of that odious plan 
would be followed by no mischief? It would be a 
waste of words, therefore, to trace this most insane 
proceeding to any other cause, than the wicked 
policy of procuring q semblance of justice, and a 
colour of necessity, for the extreme fneasures, 
which had been meditated. Colonel Close, who 
had been sent to the command of the subsi- 
diary force at Ilydrabad, an officer of sound 
talents, and the highest reputation, in his letter* 

* Papers laid before the House of Commons, (Madras 
Army ? ) No. J. 
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to the military secretary of the 24th July, 
1809, summons every reasoning, that ought 
to have influenced considerate and sober, 
minds, against this injudicious resolve, whilstj 
lie points out the natural effects of the ex- 
periment. “ The officers,” says he, “ are now- 
“ more forcibly tied together than before. 
“ If the measure of moving the batallion was 
“ meant to be useful, Hydrabad was the very 
“ place where the experiment ought not fo have 
“ been tried.” He was not ignorant, whatever 
might have been its professed object, of its 
latent and real one. 

The order for the march to Goa, as its 
authors expected, was disobeyed, and a foolish 
and intemperate address, r called their Ulti- 
matum, was dispatched to the Governor. From 
this period, the officers of that force took 
the precedency ‘ in hostility to Sir George 
Barlow r , and held out to the other branches 
of the army promises of support in all the de- 
fensive measures they might be compelled to 
adopt. 
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This act of disobedience, anticipated, provoked, 
and welcomed by the Madras Government, fur- 
jnished a netessity and a pretext for the long 

•cherished scheme of the 26th of July, 1809; 

• • 

the separation of the officers from their 
native corps t on their refusal to sign a test ot 
fidelity to the Government. Abstractedly con- 
sidered, a mere test of allegiance was nothing 
more tjian a recognition of duties implied in the 
military commission, and inherent in the military 
character. But as a pledge of fidelity, it was 
superfluous, where no faith had been violated. 
It was more than superfluous. It conveyed the 
worst of censures. Hcec commemoratio est 
quasi cxprobatio> is the indignant remonstrance 
of the slave in the olS play. But viewed in its 
connection with circumstances ; with the spirit 
and temper of Sir George Barlow’s policy, and 
the re-action of that policy in the violence 
and indignation of the army ; when it is re- 
collected too, that they were knit together by one 
vow, and animated by one sentiment, is it likely 
that they should have ^lopted any other con- 
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sanction of it, than that whic$ they actually 
gave it; that it was a pledge to act in a san-. 
guinary concert with the King’s troops against 
their brother officers ? 

Was the mode of executing the measure lively 
to soften and mitigate this construction ? A 
large camp \yas formed at the Mount, a few 
miles from Madras. Of this force, the King's 
regiments composed a majority. But the 
Company’s officers commanding there were 
men of the most undoubted honor and loyalty, 
who taking no share in the general discontents, 
had been the patient though troubled spectators 
of the indignities directed against the army. 
The first indication of the intended project was an 
attempt to debauch the native officers from their 
obedience to their European superiors. On the 
23d July, a brahmin in the employ of Colonel 
Munro informed a native officer of cavalry, of the 
name of Secunder Khan, that he was sent by his 
master to tell the native troops that their officer* 
had petitioned for greater allowances, and had 
resolved, tp mutiny, because Sir George Barlow 
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had refused; to grant them : that the native troops 
ought therefore to support the Governor. The 
brahmia also assured Secunder Khan, that if the 
demands of the ’ English officers were complied 
with, the native officers and seapoys would lose 
a proportion of their own pay. Secunder Khan, 
the native thus tampered with, was promised a 
handsome jagkire, as the price of his bringing 
over the native officers and men *. There is 
abundant evidence to shew that Munro had sent 
other emissaries with similar instructions to other 
native corps at various stations. 

The officer commanding the cavalry. Colonel 
Rumley, convinced that these machinations had 
received no countenance from the Governor, 
demanded a conference with hiyn. Ilis recep- 
tion, however, convinced him, that the int cigp p 
had been sanctioned by his authority, lie return- 
cd to the Mount, and imparted the result of his 
mission. The disgust, horror, indignation, ex- 
cited by this low and unmanly stratagem, may 
be well conceived. 


See Colonel .Malcolm’s Account, p. 31. 
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On the 26th of “July,, a peremptory summons 
was sent to every Company's officer of Fort St. 
George to attend at Colonel Conran’s quarters, 
where a letter was read, containing a fulsome 
panegyric on the King’s, troops, and an order to 
the commanding officer to propose the test, and 
to remove from their corps those officers who 
refused to sign it. The test was then proffered 
for their signature, with the notification that they 
must either sign it, or retire to Pulicaf the place 
assigned for their banishment. The Commander- 
in-chief, General Govvdie, was pleased on this 
occasion to address the officers, not one of whom 
had committed any offence against the discipline 
of the army or the laws of their country, by the 
appellations of ^traitors to theii' country, and 
mjtf’neers. Only six regimental officers signed. 
The rest were sent to Pulicat. Amongst these 
were officers, distinguished by their passive 
acquiescence in every order of Government 
during that unquiet period, and by an exem- 
plary abstinence from the lea'st utterance or in- 
dication of the passions, which were vibrating 
through the whole army. At the Mount the 
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same seen! was acted ; where the rejection of 
the test was still more general. The officers 
were suddenly summoned from their camp across 
the Marmalong bridge, to Colonel Hare’s house, 

> where they were told that they who refused 
to sign, would not be permitted to return to 
the camp. They rejected with one move- 
ment of scorn and indignation, a proposition so 

insulting to their characters; and 'were separated 
* 

from* their corps. 

The same test was proposed at various 

stations. But out of fourteen hundred officers, 

there were not more than eighty-eight who 

signed it, through the whole of the Company’s 

army on the coast establishment. AtTrichino- 

poly, the measure was carried into effect by 

Colonel Wilkinson, of II. M. 30th regimerrtuaf 

% 

foot, with an intemperance almost amounting to 

*1 

brutality. The officers, about fourteen in number, 
having objected to that part of the test, which 
pledged them to obey the orders of the Govern- 
ment’of Fort St. George, qualified their assent 
to sign it with a reservation, that they were only 
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to obey the legal « orders proceeding| from that 
authority. A signal was then given by Colonel 
Wilkinson ; and the house where they werp assem- 
bled was surrounded by a detachment of H. M. 
SOth regiment, who had been concealed for that 
purpose. Nothing was omitted that could 
degrade, or disgrace, or irritate. The officers 
were then ordered to fall in between two sections 
of the detachment, when this faithful minister of 
Sir George Barlow’s policy, enquired whether his 
men had loaded, and being answered in the 
negative, ordered them to do so, with this in- 
junction — “ If a rescue is attempted, my orders 
“ are that you put every one of them to death.” 
They were then marched under fixed bayonets 
to the barracks, where they were placed in con- 
finement. The next day they were capricious- 
ly liberated.* No military process j no offence 

r * 

charged against them. 

* The whole substance of this shameful abuse of authority 
was stated afterwards to the Governor-General, with an ap- 
plication fora Court Martial on Colonel Wilkinson. It was 
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Amidst tiie^ topics of painfpl retrospect, 
the memorable expedient of the #6th of July 
interposes matter of the gravest reflection. It is 
not fated to die with the occurrences themselves. 

TlJfese have passed away, If they are not destined 

» 

soon to be forgotten, still the passions they have 
engendered will sink into repose. The gloom 
may be brightened by better days, and dispersed 
by milder administrations. The oppiessUFTniTi- 
self, retiring from the public scene, hissed and 
hooted from the stage, may find in obscurity not 
indeed the quiet by which wearied virtue is re- 
freshed, but the oblivion, in which his crimes and 
his follies may be veiled. But when his name is 
rased from the memory of man, the policy of that 
day will be remembered in the bitter fruits of 
dissention, and enmity, and distrust, which may 


refused upon grounds that cannot be very satisfactory to that 
officer; that an amnesty (of which the Company’s officers 
were exclusively deemed to have been the objects) having 
been granted, Colonel Wilkinson’s acts w r ere comprehended 
within the terms of it. 


c 2 
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sooner or later subvert the Br tish empire in 
India. 

Of this measure, the mischief derived <t 
peculiar malignity from the discord planted 
between the two services by the manner in 
which it was executed. Once competitors in 
fame, companions in enterprize, partners in 
danger ; they are now rivals for profit and emo- 
lument, and mutually impatient of each other. 
It is a fact capable of the strictest pi oof, that 
the trifling jealousies which occasionally existed 
betwixt them before that period, are now sharp- 
ened into a lively animosity. Could it be 
otherwise, when in the face of all Hindustan, 
the army of the East India Company was pro- 
claimed to be traitors and rebels by the succes- 
sive proclamations of Fort St. George; and his 
Majesty’s troops, on whom all their bounty and 
patronage were 'poured, complimented with the 
monopoly of all the fidelity and allegiance, on 
which the weight of the empire reposed? 

Yet the measure of that day has conse- 
quences, that strike much deeper. The ancient 
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connexion between the native, soldiery and their 
officers is dissolved. That mysterious link, the 

A 

master piectf of Indian policy, which rendered 
military duty a habit of affection, and placed 
military obedience amongst, Ihe sacred endear- 
ments and cherished instincts of life ; which to the 
s 

strength it acquired as a prejudice of education, 

added that which it derived from the feelings of 

the b^art, has been snapped asunderT**”"" The re- 

spect, and awe tempered by attachment, which 

once formed the most interesting features of the 

relation between the seapoy and his European 

officer, are gone as a shadow. A chain has been 

broken which can be replaced by no substitute, 

and repaired by no artificer. 

It is not the bungling and wretched politicians 

of Madras, who in one hour, consented to abdv 

% 

l-ish the work of years, and within whose hori- 

•» 

zon nothing but the present is discerned ; it is not 
these persons, who can be made sensible of what 
they have lost. But they, who on many signaj 

occasions} have seen the charm at work in the 

\ 

defence of4,he empire, must recognize with indig- 
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nation and hofror, in what is now left of the army 

of Madras, the husk and shell J>f what it was, 

• 

before it was debauched and vitiated by this 

fatal experiment. Considered as merely reme- 

I . * • 

dial of the evils to w,hich it was applied, it was a 

coarse unskilful artifice. It could neither reclaim 

t 

the violent nor satisfy the discontented, whilst it 
alienated and disgusted those whose fidelity 
ought not '"To have been suspected. It invplved 
all in one indefinite suspicion, and one undistin- 
guishing censure ; while it shewed the real weak- 
ness of Government, in revealing the dangerous 
secret that more than four-fifths of its army were 
animated with resentment and hostility against it. 
It drove those, who though they were infected 
with the general feeling were yet within the con- 
fines of submission, into actual revolt, by confirm- 
ing, beyond all contradiction, the intentions they 
imputed to the Madras Government. 

The policy of this measure was shortly after- 
wards illustrated at Seringapatam. As it is the 
only conflict that took place between the King’s 
and the Company s services, and the only coni- 
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mentary oji that fatal text, which has been writ- 
ten in blo«’d, it is necessary to state it with some 
minuteness. 

The officers of that garrison had abstained from 
all share in the memorjkls and complaints, by 
which tjie discontents of the army had been con- 
veyed to the Government. That they were un- 
influenced by the prevailing discontents of the 
both’, to which they belonged, would be an un- 
natural conjecture. The occurrences at Masu- 
lipatam, and at llydrabad, and the alarm, 
which had been diffused by the expedient of the 
26th July, had occasioned much agitation 
within the walls; and this sensation acted 
with the greater vehemence from the dark 
and obscure reports, (all communication by 
letter between that fortress and Madras keying 

been cut off) which had reached them. The 

•» 

indefinite shape of the danger, clothed it with 
aggravated terrors. About the 29th of July the 
rumour reached them, that the officers of the' 
Company’s service had been treacherously and 
ignominiously seized at the Mount. About the 
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same time, in this fevered state of mindl accounts 
arrived at the garrison, that the forcps of the 
Rajah of Mysore were destined to co-®perate 
with the detachment of His Majesty’s 80th foot, 
then in the fort, to seize Ahe persons of the Com- 
pany’s officers, in conformity to the orders of 
Sir George Barlow. Terror, suspicion, and dis- 
trust, had rendered every mind open to rumour 
and alarm. An" unfortunate incident happen-, 
ed in this distempered state of things. An 
officer of the 80th regiment, who belonged to 
the escort at Mysore, had slept at Seringapatam 
on the 29th, in the barrack of that detachment. 
The men were employed during the whole of that 
night in making ball-cartridges, and Colonel Davis 
had himself made a report of their ammunition. 
Thesr^ appearances, naturally interpreted into 
symptoms of meditated hostility, inflamed the 

t f 

various passions, which were afloat, and in this 
state of feeling the officers were summoned to 
attend Colonel Davis, commanding the Mysore, 
at his quarters on the 30th July. 

The senior officer of the garrison during.. these 
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disorders, t was "Lieu ten ant- co\one\ John BeN, 
of the Artillery ; a name dear to those, who 

a, . 

know the military body of India. By the un- 
affected simplicity of his manners, and the un- 
sullied integrity of his (heart, he had won the 
attachment and love of his cotemporaries, and 
the esfteem and veneration of the junior part 
of the service. In the most momentous hour 
of the Company’s fortunes in. India,— 'he had 
shewn all the qualities of cool fortitude, un- 
shaken firmness, and unclouded judgment. 
His character is unbroken by the storms that 
have overwhelmed his fortunes. He has carried 
into his retirements all that can support him un- 
der misfortune, or console him under reproach ; 
the conscience, of having acted with the purest 
intentions, reflected back in the affection a^id ob- 
servance and reverence of hisfriends. 

This officer had arrived from England some 
time after the dissatisfactions had begun. In 
these he took no other part, but that of recom- 
mending by his persuasions, or enforcing by his 
authority, the most submissive patience. In the 
garrison, he had systematically opposed himselfto 
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the tide of their passions and inquietudes. Down 
to the latest period, till all authoritylwas over- 
borne, he had preserved them from combination 
and cabal, when that spirit was most strongly at 
work in other partsof thej army. But no authority 
could stem the torrent. A committee of junior 
officers had assumed the command. Thi^stateof 
things had been communicated by Colonel Bell to 
Colonci Daviess, early as the 24th of July, in a 
letter, wherein he expressly suggests the adop- 
tion of some measures for the restoration of tran- 
quillity. It was obviously, therefore, the duty of 
Colonel Davies, to have confided in Colonel Bell; 
to have explained the nature of the instructions 
he had received from Fort St. George, and to 
have enabled him to counteract.the terror and 
the perturbation, which had gone forth. Unfor- 
tunately a different course w r as pursued. The 
orders, however, for assembling the officers, were 
promptly executed by Colonci Bell. But they 
assembled under the influence of emotions, aug- 
mented by this itrange and mysterious order. 

The officers communicated to Colonel Davie s 
their apprehensions. This surely was the time 
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for an explanation of the real'intentions of 
(government. *Had it been given, there is abun- 
dant evidence to conclude that the officers would 
ha^c refused the test, but havp yielded obedience 
to the Government order, by departing to the 
stations allotted to them. No explanation was 
vouchsafed; and under the impulse of the ap- 
prehension that the seizure of their persons 
was •intended, orders that no one should quit 
the garrison were given. This order had no 
other object* than protection from the appre- 
hended introduction of the Mysore force. No 
restraint, as it was proved at the trial, was placed 
on Colonel Davies. He was requested to remain 
in the garrison, and complied ; but quitted 
Seringapatam the same evening; an important 
fact, which would^iave been proved at the tri^tl 
of Colonel Bell; and by wlych that officer and 
the rest of the garrison would have been absolved 
from the imputation of having restrained the 
person of Colonel Davies. The only witness, how- 
ever, Colonel Davies himself, from whom direct 

* See the Trial o? Lieutenant-Colonel Bell. 
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proof of the fact must have beeil derived, was 
allowed by the government to depaf t for England,, 
notwithstanding repeated applications for his 
testimony. 

It is a curious fact, that Colonel Bell, the 
officer on whom the heaviest responsibility has 
descended, for the very calamity he was labouring 
to avert, actually signed the test, obscure as the 
intentions of government were as to their object 
in proposing it. He did so in the pure spirit of 
military obedience. But no orders were given 
him as to the removal of the officers who refused 
to sign it. They remained, therefore, in the gar- 
rison. In the mean time, the command was ex- 
ercised by a committee, which the senior officer 

never attended; of whose proceedings he was 
> 1 

ignorant, and whose conduq^ in the maimed 
and crippled slate q<‘ his own authority, he was 
unable to counteract. Ilis perplexities and dif- 
ficulties were communicated to Colonel Davies 
on the 2d of August, who entering fully into his 
situation, in the warmest manner urired him to 
leave the garrison, and seek a refuge with him or 
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the resident. IjSut this retreat was not open. 
..Besides the obvious imprudence of quitting his 
fcthtion withput orders, it was proved, at the 
trial, that his escape, had he attempted it, would 
hav<5be&n impracticable. 

. The motives which influenced him in this 
perplexing conflict of duties, were faithfully de- 
lineated in a letter he wrote to Colonel Davies 
the next day. “ I shall remain here‘s as long as 
“ I can Jo any good, and till 1 receive your 
“ orders to the contrary.” They are also re- 
corded in his defence. “ This is the light, by 
“ which my conduct, if it has any thing dubious 
“ or problematic in it ought to be illustrated. 

“ My object was to prevent the effusion of 
“ blood ; to soften, if»I could not heal the ir- 

• i 

“ ritation, and by acts of a salutary compromise 

% 

“ mitigate the evil that threatened us. Yet I 

* • 

“ would instantly and at my peril, have obeyed 
“ or made any effort to obey any military order 
“ to' quit the garrison. I received no such 
“ order.” 

All comrtfupication with the Residency ceased. 
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It was considered as in a state of siege. In the 
mean while the treatment of thej officers at Tri- 
chinopoly in all its aggravations, reached th£ 
Fort. All was tumult, incertitude, despair! 

t 

The detachment of the 80th, not more fharf 120 
men, who were suspected of hostile designs, 
were no longer safe. With a provident anxiety 
for their safety, Colonel Bell, having communi- 
cated to" head quarters the motives which* 
governed him, requested the officer’command- 
ing the detachment to march out. 

On the 6th of August, Colonel Bell, whose 
authority had been usurped by a committee, 
received a request from the officers to re-assume 
the command. Yielding to the over-ruling wish 


* This mere handful of men in the midst of a garrison, 
which considered them as engaged in hostile designs to them, 
were not safe wifnin its walls. A letter from the Resident 
had been intercepting instructing them that co-operation 
from without was prepared. It was directed to the officer 
commanding it. u Dear Adamson, cannot you make a dash 
and you shall be well supported. A. Cole.’* 

u Mysore, 3d August, 1809.” 

This conflict was averted by Colonel Bell's precaution. 
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of his heart, anxious to mitigate tiie evil he could 
not prevent, he gladly acceded to it, convinced that 
“ in the ^ands of a man bent on peace and sub- 
“ ordination, the control would be exercised 
“ with better chance for the public interests, 

“ than in the hands* of seventy or eighty.” 
In the mean time, large bodies of Mysore troops 
had appeared in moveme'nt. This circumstance 
confirmed the apprehension that the garrison 
* wore to be delivered up to the resentments of 
Sir George Barlow, and that the Mysore 
forces were collected for that purpose. Lord 
Minto’s proclamation at last reached the gar- 
rison. It announced his determination to pro- 
ceed to Madras. Delay was the only policy 
that was safe. If the Mysore force had begun 
hostilities, the garrison woulddiave been defend- 
ed to the last drop of blood yvi thin its w'alls. To 
avert this evil, Colonel JBell intimated to Colonel 
Davies, that he considered the Fort committed 
to his charge, till the decision of the Supreme 
Government was known. The arrival of-+he 
Governor-general was hourly expected. It was 
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under these circumstances, that this judicious 
officer did not attempt to deliver up the fortress 
to the troops of Devvaun of Mysore; « n attempt, 
which would have been followed by a dreadful 
carnage in the worst of civil conflicts. 

The officers of two native batallions at Chit- 
tlcdroog, under the alarm excited by the trans- 
actions at the Mount, determined to shelter them- 
selves in the fort of Seringapatam. They 
marched without molestation till they arrived 
nearly within sight of it. On that very day a 
force had been assembled, for what purpose it 
was difficult to divine, under the walls of the 
garrison, consisting of the Mysore troops, and a 
detachment of II. M. twenty-fifth dragoons, 
and eighty-ninth regiments of foot. In the mean 
time, a considerable body of seapoys, (the batal- 
lions who had marched from Chittledroog) were 
seen from the garrison, harassed by a large de- 
tachment of the Mysore cavalry. Shortly after- 
wards the King’s troops poured impetuously on 
them, and they were apparently straggling in 
great disorder, and almost defenceless. These 
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unoffending bafallions would have been cut up, 
had not a very few shot been fired from the gar- 
rison, which though wholly ineffectual from the 
•distance, induced the dragoons and the Mysore 
troops to desist from the butchery and pursuit of 
these wretched creatures. — This is the only 
passage in these occurrences which is marked 
with blood. Happily for the character of the 
Madi'Us army, they are wholly absolved from the 
guilt of provoking this disgraceful conflict.* The 
garrison at Seringapatam thus rescued from de- 
struction, it is worthy of remark, these innocent 


* In the accounts published by the Government of this 

melancholy transaction, more satisfaction Vas manifested at 

• • 

the bloody result, than might have been expected from the 
paternal solicitude of a British Government, watchful over 
the lives and happiness of its native jubjects. These accounts 
when they arrived at Jlvdrabad, had it not been for Colonel 
IVlontresor, who pledged himself that they were false , 
were near rousing a mutiny among the native troops, which 
would have renewed the dreadful scenes of Vellore. They 
were founded also on a fid^ehood. They stated that a Lieut. 
Jefferies in the act of carrying a flag of truce was tired on 
and wonnfled. That sfory has since been disproved by the 
surgeon who dressed th*? wound, and who proved that his 
vound was of a different description. 
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batallions, who were afterwards by Sir George 
Barlow himself exempted from blamed 

When these transactions are tried by the so- 
ber jurisdiction of reason, the discretion e^er- . 

A 

cised by the commander of Seringapatam in re- 
fusing to deliver up his garrison to inevitable 
bloodshed, will be allowed to fall within that 
moral competence which arises out of new and 
extraordinary dangers. For these no laW can 
provide : because no law can, or ought to con- 
template them. The speedy arrival of Lord 
Minto in a mediatorial capacity had been an- 
nounced. It was probable that he had already 
entered into that function. For the unpro- 
pitious delay, the procrastinations and 1 in- 
gerings that detained him at Calcutta when every 
hour was irreparable, the Governor-general was 
himself exclusively responsible. The error or 
the crime of Colonel Bell consisted in too ro- 
, mantic a calculation of the generous and un- 
fettered feelings of the arbiter. Ilad there been 
time whilst these events were on their march, 
for prudential calculations, reflection might have 
whispered that lie who had already approved dn 
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the mass of every procedure of the Madras Go- 
vernor, could not without the most ridiculous 
inconsistency (lepart from the pledge he had 
given to support him ; that he who in the first 
stage of the transactions was* the accomplice of 
his policy, could only appear in the last, the 
executioner of his vengeance. 

It is certainly true that it was against Sir 
,,George Barlow himself \ not his Government, 
th ese disturbed procedures of the army were 
directed.* It may savour of a metaphysical 


* Sir George Barlow was himself aware of the hatred he 
had inspired. To disguise this unwelcome truth as much 
as possible from himself, and the other settlements n 
India, as well as from his superiors in England, au address 
from the inhabitants of Madras, conveying much ill timed 
reproach on the army, anfl a dedication of live* and fojtuires 
to his support,* was a suggestion greedily embraced. These 
addresses had usually been spontaneous and "preceded by some 
deliberation, at meetings called for # that purpose. It was 
an exquisite refinement upon the usage, to extort signatures 
to it by menace. At the time when this experiment was 
made, universal terror hung over the settlement. Spies anti 
informers were busily at work in carrying every unguarded 
expression to the Governor ; ,aiul, as all held their bread at 
his will, it might have been expected, that amongst the civil 
servant!, no individual woul^ have had the courage to refuse. 

But out of an European population of nine hundred person^ 

• 

% Y 
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refinement; but it is a fact, that this distinction, 
erroneous as it was, operated as a sort of justifi- 
cation in their own eyes of the errors they ha9 
committed. Orders relating to the interior ceco- 
nomy of the troops were obeyed with prompti- 
tude. In their wildest perturbation, depositing 
all their griefs and their resentments, they would 


terror, artifice, menace could only procure the misorabL 
number of fifty-seven. Of these, twenty only were civilians. 
General Malcolm, in bis Account, p. Ill, says, u Gentle- 
<c men of the first respectability in the civil service informed 
<c me, that when they had testified an aversion to sign this 
<c address, unless parts of it were modified, they received 
u such plain intimations as to the consequences of refusal, 
44 as left them no doubt but that they must either sacrifice 
u their opinions, or bring immediate and perhaps final ruiu 
44 on themselves and their families . ” 

r 

Leith, the J udge- Advocate, was the person who hawked 
about this Address. When he carried it to the late revered 
Sir Benjamin Sulivan, one of the Judges of the Supreme 
Court, he was told \\y, that upright Magistrate, to, take it 
back to Sir George Barlow. 44 1 consider,” continued the 
Judge, u Sir George Barlow the author of all these calamities, 
44 by goading the army to desperation.” 

The objections to this address proceeded from no un wil- 
lingness to support the legitimatJ authority of Government, 
but were principally suggested by the exasperating lan- 
guage, in which it spoke of the army, and the implied appro- 
bation it conveyed of Sir George Barlow’s conduct. 
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have marched against the enerhy. But they 
disobeyed those arrangements which they deem- 
ed subservient to the plan of separating them 
from their corps. It was this apprehension, con- 
firmed* by every successive* act of the Govern- 
ment, that drove them into actual resistance. The 

t 

order of the first of May, though it declared 
that the forms and the benefits of justice were 
,cut # ofi’ from them, and of whicf), even if the 
legality were unquestionable, the frequent or 
extended exercise would have been a mad and 
wanton abuse of authority ; even this order, 
which by the stroke of a pen consigned their 
officers to penury and ruin ; sent them from the 
country of their habits and their adoption, with- 
out the means of subsistence ; denied them the 
rights given them by the law £nd constitution, 
and depriving them of a present hearing, endea- 
voured by libellous denunciations to preclude them 
from future redress ; even these unfeeling acts of 
power, did not drive them from their duties. 
One tribute, however,' ’is due to their character as 
Britjph subjects and men of honour; and it 
shall not be withheld* f/om them. It is a fact* 
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which is stroflgly attested, and may easily be 
proved, that they concealed from^the native sol- 
diery their dissatisfactions and grievances. They 
knew that an instrument was within their reach, 

t • 

which they might hgve wielded to a severe retri- 
bution, but not even during the strongest sway 
of the vindictive passions, did they imagine a 
measure, so fatal to the repose and interests of 
their country. 

If a striking proof were wanting to shew that 
personal hatred to Sir George Barlow was the 
animating principle of these commotions, it 
would be seen in the instantaneous effect of Lord 
Minto’s proclamation at Bengal. It seems, that 
the transactions of Masulipatam had reached 
him on theTOth of July. Awakening from his 
credulous acquiescence in the Madras represen- 
tations, for the first time, he began to suspect, 
that every thing was not tranquil in that settle- 
ment, and that his presence there was requisite. 
Ten days however are consumed in the composi- 
tion of this piece, which makes its appearance 
on the 20th. Happily^ the interpretation 
which it received (an interpretation strictly wai> 
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ranted by its language) ushered it to the Madras 
army as an omen of gladness. For it seemed to 
proclaim, that his visit was that of an impartial 
mediator. Instantly the storm was hushed. 
The Hydrabad force returned to their duty and 
signed t,he test on the 12th of August. Masu- 
lipatam, Seringapatam, and lastly, the Jaulnah 
troops followed the example. 

The Governor-General, however, was not 
ready till the fifth of August ; nor did he land at 
Madras till the 11th of the next month. Had 
he arrived a month earlier, the army might 
have been saved from crime, disgrace, and ruin. 
Lest the happy construction, however, upon his 
proclamation from Bengal, should continue to 

produce its auspicious effect, bis lordship the 

• • 

day after his arrival, takes t^e to dispel the illu- 
sion, by declaring to the army, that he brought 

• • 

thither nothing “ but accession of authority.”*- 
A seasonable remedy for disorders confessedly 
produced by the abuse of authority ! The 


Papers for the IKnise of Commons. No. 1 . Enclos, No. 
Governor.GeneratXLtttefj 10th October, 1809. 



350 


cession of authority required by the Madras 

Government, was a perplexing problem to those 

1 

who had seen what inordinate powers they had 
already assumed. In his letter, however, to the 
Court of Directors, he seems to have conceived, 
correcter conceptions of his duty, and invests 
himself with the sacred character of arbitrator. 
But it was obvious, that be would not condemn 
the measures he ‘himself had approved ; and it 
demands no common liberality of mind to be 
armed against the sophistries, which mislead us 
into a veneration for our own opinions, and an 
attachment to our own errors. Surrounded bv 
the very persons against whom his interposition 
was invoked; partaking of their hospitalities; 
perhaps soothed, by their flattened; it would have 
been a rarity and perfection of virtue, almost out 
of the reach of humanity, had he carried to the 

f 4 

adjudication an unbiassed mind, or an unfettered 
understanding. 

All the deliberation, which the Governor- 
General seems to have expended on a subject, 
complex from the interests it involved, and volu-^, 
minous from the various mejnerials and state- 



meats of individuals, occupied little more than 
twelve days. It might be presumed from the 
usual ftace* at which the mind of his Lordship 
had hitherto travelled during these procedures, 
that the greater part of tjiis interval was dedicat- 
ed to the mere composition of’ the laboured 
document, announcing his definitive judgment, 
which appeared on the 2.5th of September.* 
This piece, objectionable o» the score of its 
unnecessary prolixity, and the redundance of 
those common places, with which the writer ha- 
bitually enforces and illustrates his matter, con- 
tains also a most unbefitting selection of topics, cal- 
culated toarouse the decaying resentments and the 
almost dormant passions, which his interposition 
wasexpected toallay . On ihisoecasion, they were 
peculiarly unseasonable ; for his Lordship ought 
to have remembered, whilst he was declaiming on 
the crimes of those vvlioih he had selected for 
trial, that those crimes remained to be judicially 
proved; and that it was an unfair mode of in- 
fluencing the feejings and biassing the under- 


Papers printed for the House of Commons. No. 1. ibid. 
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standings of the court martial, who could not 
come with equal and impartial minds to the trial 
of prisoners whose guilt had been afreajly pro- 
claimed from the seat of authority. But his 
Lordship not only infers the guilt, but antfci- 
pates the sentence. For after enumerating the 
persons, whom he hands over to a military tri- 
bunal, he takes credit for having limited the 
number of punishnunils ; a precipitate and by no 
means a decorous insinuation, that there was so 
strong a conviction of their guilt in his own 
bosom, that their trial and their punishments 
were co-relative terms. Lest this document 
should not be felt in all its severity by the army, 
they are tortured with panegyrics of Sir George 
Barlow, expressed in a phrase peculiarly tumid 
and extravagant. 

By a sort of ill-timed pleasantry it is styled by 
jthe noble writer an amnesty. Never was that 
sacred word more outrageously prostituted than 
by, its application to a document, denouncing 
for persecution and punishment, twenty-one 
officers, and which opening an investigation not 
only into the principal transactions of the mutiny. 
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but all the preceding acts and .counsels of the 

» 

Government, would refresh and revive the 
'slumbering passions and discords, which they 
had generated. In the selection of these officers 
ofit cff the aggregate delinquency of their 
brethren, caprice and fancy and whim seem to 
have been peculiarly sportive. Every maxim of 
sound policy, reason or judicature, is kept at 
almost contemptuous distance. Offenders and 
offences arc classed not according to degrees of 
guilt, but according to the accidents of personal 
rank and station. Three officers compose a dis- 
tinct class of delinquents, liable, as his Lordship 
hinted to the courts martial that were to try them, 
to sentences of higher severity, than it was in his 
contemplation to extend to the whqje number of 
those who were submitted to trial. Some ex- 
traordinarv delicacy restrained the Governor- 
General from dictating in express terms the 
punishment of death on the officers comprehend- 
ed in this class. The court martial, however, 
could noX be unmindful that the selection itself 
implied that such an infliction was meditated 
and anxiously desired by the Government. But 

\ z 
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on what principles are these officers discriminated 
from the rest of the army? “ The officers in 
“ command of garrisons or a considerable body of 
“ troops, will be separated, on the grounds of 
“ higher responsibility from the commandants 
“ of corps. The former will be subjected at all 
“ events to trial : the latter will be allowed the 
" option of a trial, or dismissal from the service.” 

In this discrimination we look in vain for copspi- 
cuous guilt; for priority in rebellion ; for greater 
activity in treason, or for those ordinary indica- 
tions of a criminal mind, without which ex- 
ternal acts will not warrant a legitimate inference 
of crime. The distinction is made as with 
the rule and the compass. Officers whose rank 
and seniority placed them in command of gar- 
risons and large^bodies of troops, are thrown into 
this class, by the mere devolution of command 
during this troubled period. Every rule of jus- 
tice was inverted by this distinction. As it was 
abundantly proved at the trials of these gentle- 
men, the authority of rank and station was 
wholly overborne. The commanding officers 
were studiously kept ignorant of the proceeding? 
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that were going on. Instead of« being the lead- 
ers of revolt, they vainly sought to interpose 
on several occasions their barely nominal autho- 
rity to its progress; and in many instances 
checked and retarded, in other instances actually 
Averted and prevented it. 

What were the grave considerations of juris- 
prudence or policy, or common sense, that were 
pjjpsent to the mind of his Lortiship, when he 
gave his second class of delinquents their option 
to be tried, or to be dismissed without trial ? The 
first class were selected for the highest punish- 
ment, which is death. The others, whose guilt 
according to his own principles, was secondary 
in degree, must have been visited with the more 

lenient penalty of dismission. The alternative, 

• # 

therefore, of self-dismission without the chances 

or the benefits of a trial, as might easily have 

* • 

been discerned, would have been embraced by 
none. Every one accordingly made his election 
favour of trial. 

It was, however, matter of pleasing augury, 
that judicial trials were at length revived. It 
was a practical condemnation of the policy 



which had abolished them. Public trial by 
known rules of law; open proof delivered under 
the solemn sanctions of judicial attestation, took 
the place of secret accusation, obscure suspicion, 
and arbitrary discretipn. The Court Martial 
appointed on this occasion, assembled at Banga- 
lore on the 1st of November. It consisted of 
officers, selected from both services. Those 
from the Company’s were such as had not. 
only remained uninfected with the discontent 
of that army, but bad incurred no small por- 
tion of unpopularity by their adherence to 
the Government. From such a Court, there 
could be no reasonable apprehension of an un- 
due bias towards the prisoners ; and even ad- 
mitting that some natural sympathies for their 
brethren would luiye been mingled with the judg- 
ments of that part of the Corn t, the King’sofficers, 
who were the majority, must have preserved the 
equipois< . Never, therefore, did prosecutors pro* 
ceed to trial with greater advantages. Ofsucltfa- 
Court, the leaning, had there' been any, must from 
its constitution, have been unfavourabltfto the^ac- 
cuscd. Their adjudication,* therefore, was the 
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opinion pronounced by the .partizans of the 
Government on its own conduct. 

Lieutenant-Colonel Bell, Major Storey, and 
Colonel Doveton, commandant of the Jaulnah 
force constituting the first class of Lord Minto’s 
distribution, were first tried. But the judgments 
of the Court awarded only on the two first, the 
minor sentences of dismissal, which had been 
Reserved hr the second class* of offenders, and 
strongly recommended the latter. Major Storey, 
to mercy. Colonel Doveton, was “ most fully 
and honourably acquitted . ” 

The grounds on which the Court seemed to 
have disregarded the graduated scale of Lord 
Minto are strictly defensible. The charges im- 
puted overt acts of mutiny. According*}* to the 
Articles of War, the punishment’denounCed on 
this crime, is death, or such other punishment as 
by a Court Martial shall be inflicted . From the 
salutary discretion, thus invested in the Court, 


* Asiatic Annual (Register for 1809, vol. 11. To the 
historical part of this volume, the reader is referred for a 
^masterly sketch of tkes- tiausactlons. 

Company’s Articles of War, sect. 2. art. Z. 
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the legislature im\y be inferred to have humanely 
contemplated those cases, which falling within 
the letter of the accusation, were fnitigated by 
circumstances, which imparted to them other 
characters and qualities. The fact of mutiny 1 
could not he denied. The only avenue, there- 

f 

fore, through which they could reach the mer- 
ciful discretion which empowered the Court 
to substitute a mitigated punishment for that 
of death, was to deduce from the pecu- 
liar acts of the Government, its questionable 
policy, and its violent procedures, such an abuse 
of authority, as would at least palliate the ex- 
cesses into which they were hurried. It was the 
legitimate, it was the only efficacious topic of 
defence to these gentlemen, that there was a pe- 
culiar character of outrage and insult and ille- 
gality in those measures, which had urged the 
whole military body into a course in which, as in 
a transient delusion, they forgot their duties in 
a,, blind attempt to redress their wrongs; that 
the sense of these oppressions, among which the 
arbitrary right exercised by Sir George Barlow^ 
of punishing without the forms of justice or eu- 
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quiry, were the foremost, gradually diffusing itself 

» 

over the whole body, at length bore down their 
own personal authority, and all discipline and 
subordination ; that the prisoners assumed in a 
new’ and unprecedented ^conjuncture, for which 
no law had provided, and to which no ordinary 
rule could be applied $ a wholesome discretion of 
doing that, which though strictly within the 
fetter of the prohibition, wrfs not within its 
penalty; and that by that assumption, they re* 
strained within certain limits, a revolt, which 
they were wholly incompetent effectually to 
subdue. 

No man canaffect to deny, the leniency of these 
sentences to have been virtually a condemnation 
of the policy of the Madras Government, and 
more than a tacit recog mt^npff the principles of 
the defence. The subsequent conduct of the 
Government shews them not to have been slow in' 
giving it a similar interpretation. It might have 
been a decorous and dignified proceeding on tTie 
part of the Govetnor* General, who had lately 
been so* profuse of declamation against the disre- 
gard of thearmy^to the civil authority of the state, 
Np have paid due homage "in h ; £ own person to its 



360 


law and judicature. But I am about to state facts, 
which if they had not been exhibited in recorded 
documents, would exercise credulity ^as much as 
they would excite surprize. They amount to an 
infraction of the rights and duties of a court of* 
law, which if successful, would have virtually 
superseded its jurisdiction. 

It is a military usage, derived from the general 
words of one of* the Articles of War, for the 
Commander-in-Chief, to whom the sentence of a 
Court Martial is sent for confirmation, either to 
confirm or send it back once for revision, if he 
disapproves it. This usage, however, conveys 
no right of dictating to the Court what their 
sentence ought to be, much less that of in- 
flaming the passions of the judges, or of entering 
into long reasonings to weaken, or to con- 
trovert the defence of the prisoner*. Hereto- 
fore it had been confined to those cases, where, 
in the judgment of the Commander-in-Chicf, 
the Court had drawn the wrong conclusion ony 
the issue of guilty or not guilty from the evidence. 


* Sect 12. Art. 8. 
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But no Commander-in-Chief acquiescing in the 
general conclusion of the court as to guilt or 
innocence, had ever dreamed of requiring the 
substitution of a severer punishment ^ for that 

which the court in its legal discretion had awarded. 

) 

Minds tinctured with humanity must shudder 
at an attempt to extort the sentence of death 
against a prisoner, who had already been legally 
delivered from that dreadful peril. 

let at ‘Madras, where the sentence on Colonel 
Bell had arrived about the 12th of December, 
1809, a sentence awarded after a patient trial, 
and after the Judge Advocate had been copiously 
heard in support of the charges, and in reply to 
the defence; — after an interval of deliberation 

that by no means softens the moral character 

% 

of the proceeding; a letter on the 22d February, 
in the following year, is wrijttffir by Lieutenant- 
Colonel Leith, to the Deput/'Judge Advocate 
officiating at the trial, by the direction, as he 
tells us, of the Commander-in-Chief. This 
.Cornel Leith, lx mere stranger to the court, 
holding no office in it, and having no official 
riglvtyto interfere with its proceedings, after 
S k 
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animadverting, in low and scurrilous terms on the 

language of the defence, hints to the court, that 

“ instead of lessening the crimes h? (the prisoner,) 

« 

“ was to answer for, it only proved more fully 
“ the malicious disposition under wfiich , tie 
“ acted.” He scolds the prisoner for his animad- 
versions on the measures of the Government, 
and insist x on their being expunged. He calls 
the attention v of the court to the nature of the sen- 
tence , which has been passed on Colonel' Bell , aTid 
enters into an elaborate declamation, in which 
facts are mutilated to correspond to his reason- 
ings, and reasonings introduced which have no 
facts to support them; all terminating in this 
mild and sober deduction; “ His crime, there- 
“ fore, includes every thing that is treasonable 
“ in a subject, wicked in a man, or infamous in a 
“ soldier.” Again follow still more abusive ob- 
servations on the 'defence. The court are round- 
ly told in something more than an insinuation, 
that the officer commanding the army was led 
to have looked for . different kind of judgment-; 
and at last they are reminded that in two other 
cases of mutiny, which 1 " r.re specified, c'l the 
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prisoners were capitally convictcf and that some 
of them suffered accordingly d 

Will it> be* forgotten that this- letter was not 

read in open court, and that the prisoner was af- 
* 

forded no opportunity of disproving its allega- 
lions or controverting its arguments? This would 
not have been in the genuine style of the Madras 
jurists. Its operation was to have been secret, 
hut sure. What could be moye adverse to hu- 
inanity, as well as law, than this daring attempt 
to turn back the stream of mercy? Was such 
an attempt ever heard of amongst men trained 
even to the wildest and most imperfect notions 
of jurisprudence ? The Governor General, and 
the Commander-in-Chief, calling to the aid of 
their own powerful influence, the hired sophis- 
tries of an advocate, to prevail on h Court -Mar- 
tial to convert a lenient* and merciful sentence 
into a sentence of death ! The Court, however, 
with a virtuous firmness adhered to their sentence, 


* See Trial of Lieutenant. Colonel Bell, published by the 
ladras Government, n. 127. 
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and the blood oC this excellent and venerable man 
was not shed.* 

A similar experiment was made »with like 

success in the cases of Major Storey, and of 

# • 

Lieutenant-Colonel Doveton; the last of whom 

« 

had been honourably acquitted. The # Court, in 
the latter instance, are treated with a still longer 
lecture under the same signature. Like the 
former, it contains much observation, urg<*JL 
with all the zeal of an advocate; but contro- 
verting the defence, weakening its statements, 
and perplexing its reasonings with a subtlety, 
which shewed that the servile pen of Lieutenant- 
Colonel Leith, though employed to blacken the 
character of Colonel Bell, was now exchanged 
for that of an abler artificer. They who are 
conversant with the manner of the Governor- 


* It would be paying an unmerited compliment to this 
wretched letter, to honour it with a formal refutation. Had 
the writer of it imbibed either the spirit of law or natural 
jflstice, or been azeare of the consequences in r shich JiemighA 
have been involved, had that dreadful event happened, he 
would have hesitated before he ventured on an illegal and* 
extra-judicial interference with acourh where he had no clanp, 
of audience* 
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General, will here trace ip characteristics in its 
length, verboseness, and labour. The court, how- 
ever, still adhered to their sentence. A general 
order was afterwards issued by the Commander- 
in-Chief, evidently by 'the same noble author, 
in wh ; ;h by a stroke of arbitrary discretion, 
acting by no law but its own caprice, a punish- 
ment of no ordinary severity is inflicted on this 
officer, for the very crime , from xchich he had 
been honourably acquitted by a court chosen and 
appointed by his prosecutors . In this order, 
the Commander -in-Chief recommends to Govern- 
ment , that Lieutenant-Colonel Doveton should 
be removed from the exercise of all military 
functions, till the pleasure of the Court of Direc- 
tors should be taken. Conformably to this 
arrangement, a governipent* order shortly after- 
wards announces the suspension of that officer 
from his military functions.* 


* The opinions of English lawyers on an extra-judlEial 
punishmerTF'Inialogoiis to this, may be seen in the sub- 
joined case. In 1790 Captain Coffin, of his Majesty’s 
ship ThiSbe, who was dismissed from his command about 
^tjjree years before by the sentence of a Court Martial, 
Jand afterwards by tl^ then Board of Admiralty struck off 
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The second class' of delinquents remained to 

be tried. But the court which had refused to 
* (. 

~ n ' 

the list , presented in consequence of this procedure, a 
Memorial to his Majesty, which was referred to the Judges, 
on the question as to the legality of that measure. 

Copy of the opinion of the Judges. 

C£ To the King's most excellent Majesty. 
iC May it please your Majesty, 

In obedience to the order of your Majesty in council, 
we have taken into our consideration the charge exhibited 
against Isaac Coflin, Esq. the sentence of the Court Martial, 
and also the resolution of the late Board of Admiralty there- 
upon ; and we are of opinion that the said sentence is not 
legal, and that the punishment directed to be inflicted by an 
act of the 22d of King George the Second, cap. 33, upon 
persons convicted of the offence specified in the 3 1st article 
of war, established by (he said act, cannot be inflicted, or 
judgment, or judgments thereupon be pronounced, or sup- 
plied by any other authority ihc:n that of the Court Mar~ 
tint which tried the offender . 

(Signed) JCenyon, Chief Justice. 

Lob*- u borough, Chief Justice, 

»Eyre, Baron. 

Buller. 

Gould. 

Ashurst. 

Hotiiam, Baron. 

Wilson. 

Grose. 

Thompson, Baron.” 

In consequence of the foregoing opinion of the Judge 1 
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pass sentence of death on, Colonel Bell and 
Major Storey, and had honourably acquitted- 
Colonel Doveton, was dissolved, and another 

J 

almost immediately appointed. Of this court, 
to the dismay and astonishment of the pri- 
soners, Lieutenant-Colonel Wilkinson was an- 
nouaced as President ; the officer against whom 
criminal charges had been preferred for his 
violent and intemperate conduct atTrichinopoly, 
hut who had been absolved from trial by Lord 
Minto, on the specific ground, that his acts were 
comprehended in what was called the Amnesty. 
The infusion of Company’s officers was also consi- 
derably diminished ; and as by the articlesof war, 
two-thirds of the court were required to concur in 
the sentence of death, it happened by a singular 
coincidence , that his Majesty's officers appointed 
to sit there, exactly amounted to that proportion. 

If a court thus qonstituted, convened also 

* 1 " " 1 w 

Captain Coffin was reinstated (by order of his Majesty) ra 
March 1790, with his original rank as Post Captain 4 and in 
the*fc&iB^month introduced to the King at the levee by Lord 
Hood, 
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tinder the influence of the recent rebukes, which 
the former Court Martial had sustained from the 
Government and the Commander-in-Chief for 

t 4 

sentences not consonant to their wishes, with the 

* 

vain and inoperative acquittal of Colonel Doveton 
too, before their eyes, it war natural for them to 
entertain considerable apprehension. Deeming 
therefore that an acquittal would be nugatory, 
because it would be superseded by the extra-judi- 
cial rule which had' deprived Colonel Doveton 
of the benefit of his full and honourable de- 
liverance, they applied for permission to em- 
brace the alternative they had waived when 
the chances of an impartial trial were opened to 
them ; and were voluntarily dismissed from the 
service.* 

^ S' - 

I have now brought these transactions to their 
close. They will have established, I trust, clear 
and distinct grounds of inculpation against Sir 
Gecrge Barlow in these material points, which 


* The greater part have been restored, and perfl^t&ii to 
return to India 5 by the Court of Directors/ 
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at no distant period, will become^ the subject 
of grave inquiry, and, perhaps,,final!y of criminal 

animadversion. 

» 

It will appear tjjat a stern unyielding spirit of 
authority has presided over his counsels from his 
first contemptuous refusal to transmit the respect- 
ful representations of the army to the Court of 
Directors in strict conformity to the usage of the 
service* down to the final consummation of that 
perverse system, the expedient of the 26th of July, 
which drove a gallant and heroic army into despair 
and crime; that this interval was filled up with 
every thing of odious in power, insulting in autho- 
rity, and foolish in policy ; that military laws were 
subverted, and military duty perplexed by the 
punishments of officers, for having obeyed theor- 

u 

ders of their superiors; those punishments inflicted 
without the slightest forms^of- enquiry, and none 
of the solemnities of trial ; thr^t before the army 
had recovered from their first surprize and alarm at 
these monstrous proceedings, a considerable num- 
ber of their revered officers* were proclaim- 

- » 

^They have all been since restored by the Court of 
Dibtr.tors. 

3 . B 
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ed to be traitors as in the tables of a public 
proscription, and sent from India as vagrants, 
without any trial, and possibly without any ac- 
cusation; that while writhing with Ihe torture, 

i 

though still patient under the oppression, tjiey 
were treacherously sttrprized and separated with 
every circumstance of disgrace anrl indignity 
from the native corps which they commanded; 
and that this fatal expedient first drove them 

t 

into those excesses which every good «ian must 
equally deplore and censure. 

But the most minute inquisition into this mass 
of discord and tumult will not discover any wan- 
derings from the paramount allegiance they 
owed their country. It was the cold unfeeling 
temper of Sir GeorggJBarlow ; his personal enmi- 
ties; his inrfexible and adamantine obstinacy ; his 
contempt of milita^law; his violation of military 
usage, that arrayed against him every feeling that 
glows in the heart of man. And it will’mitigate 
the sternest judgment, which can be passed upon 
them for their temporary depacUtc# from dgty 
and discipline, that in their most perturbed 
moments, they abstained, from s’educing/.he 
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native soldiers into the participation of their 
wrongs and resentments.* 

But if thesS are not sufficient* illustrations of 
the temper and^Jolicy of Sir George Barlow, 
they are amply supplied* by the transactions 
already detailed, amounting to a daring and op- 
pressive interference 'with a court of law. In 
this part of his administration he stands forward 
the avowed patron of convicted criminals; per- 
verting his authority to the punishment and ruin 
of men, who had been guilty, as he himself spe- 
cifically admits, of no other offence, than the 
prosecution of those criminals in the King’s 
court of justice. 

But disowned at length even by his loudest par- 
tizans, happily he exhibits a*salntary commen- 
tary on his own acts. Even in his hour of 


* An intelligent Writer in India, expresses himself thus : 
u Not a seapoy from Cuttack* to Comorin who would not 
a have adhered to his officer.” It was owing to the uncon. 
operable fidelity «f the European to his country, that the 
Whole nathre force did net march against the Governor. 
Tjroe officers^ submitted to punishment, degradation, and 
separation from their mes, rather than risk the consequences 
of :4ch a contest. 
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triumph, he was little to he envied. What man 
can consider the forced smile of adulation, the 

r 

unwilling honiage of official respect,* the venal 

s'*' 0 

obeisance of those who flatter his vanity, and feed 

f 

his passions, an equivalent for that unbougnt and 
unpolluted submission, which the heart pays to 
authority mildly and mercifully exercised ? What 
can it avail him, that for three years, he has been 
retained in office; and the question whether he 
had prostituted his power to his passions, has 
been carried in his favour either by the drawing 
of a lot,* or the comfortless majority of two in* 
twenty-four ? To bring the feelings that are 
lovely and decorous in private station into the 
conduct of government j so to be a Governor, 
as not to forget that lie was a gentleman ; be- 
yond this he has found that all his authority 
has been weakness and imposture, instead of 
wisdom and energy. Authority cannot be 
strong, if it is not respected. It will not be re- 


* This is literally true with regard to some of the 
momentous decisions of the Court of Directors upon th^be 
transactions. * 
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spected merely because it. is strong. Stripped, 
of the esteem and the attachments and the cor- 
dialities*of life, it is weak a£ well as detestable 5 
and the cre^ures who are content to exercise it 


5n such conditions,*- “ poor shrunken things, 
“ full of melancholy and indisposition, and un- 
“ pleasing to themselves.” 


* Lord Bacon. 
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In confirmation of what has been said concerning the 
proceedings had on Reddy Row’s forged bond for 
j£19,8()8. c 2s . 2\(L I am happy to have it in my power 
to subjoin the adjudication of the Carnatic Commis- 
sioners, which is extracted from their 8th Report just 
printed. Of this bond, Mr. Anstruther, latch / appointed 
Recorder of Bombay, had a considerable share, as Mr. 
Tulloh proved at the tiial of Hatley. It was this Mr. 
Anstruther, who being largely interested in this and 
other claims of Reddy Row, advised Sir Ocorge Harlow 
to defend and support Reddy Row, and his associates. 
It was upon this advice that the prosecutors of Reddy 
Row were punished, and the magistrate, who committed 
him, deprived of his situation. From the abstract of 
claims, p. 319, of the same Report, it appears that this 
Reddy Row had preferred further claims of the same 
description, to the amount of ^£*7/3,000. and upwards, 
which were disallowed o.: the ground of u tfuur ueing 
founded on forgeries." This Reddy Row w as recom- 
mended by the Chief Justice of Madras, Mr. A^strii- 
ther’s brother-in-law, after a conviction of two forge- 
lies, and conspiracies by two juries, one of them a spe- 



cial jury, to his Majesty for pardcjT. That pardon was 
granted in pursuance of that recommendation. Reddy 
How having been detected in oilier forgeries, had de- 
stroyed hjpself before the par don arrived. 


Claim, of No. 104, in our first Report* 

Award. 


A bsoiute 
Adjudications 
airaiust 
Claimants, 
No. e.vj. 


To all to whom these presents shall 
come. We Sir Benjamin Hobhouse, 


u 


Rova Koddv 
I » < » \\ , 

Assignor of 
Gojvaul Row. 


\ j r f ^ ijvji juimu 

j Baronet, and Thomas Cock bourne, 
Rsq. being two, &c. W hereas the late 
Reddy Row of Madras, did execute the 
aforesaid deed of Indenture, &c. and hav- 
ing thereby submitted himself, his heirs, &c. 
in all things relating to his claims made under the said 
Indenture. Now know ye, that we the said Benjamin 
ffohhouse, and Thomas Cockbourne, having taken into 
consideration a claim mad* 1 by the said Roy a Reddy 
Row, upon a bond said to be from t lie Nabob Omdut 
ul Omiah, to the sajd Gopxul Row, bearing date, &c. 
for the sum of 38, 5f)0 Pagodas, whieji with the arrearof 
interest, is stated to amount on the 15th of May, 1804, 
to the aggregate sum o£49,670, 1 1 fanams, and 40 cash, 
or ^19,868. 2s\ 2[(L aml # having duly investigated, 
&c. &c. do find. That the said iiond is not the 

BOND OF THE SAID OmDUT HE OmRAII, IlUT A FOR- 
GERY. And we do hereby award and judge tkat the 
said Royft Reddy Row, &c:*4*as no claim against the 
said Omdut ul Omrah, &c. on the fund, &c. &c. 

fSiuned) Benjamin Hokhouse. 

Thomas Cockbourne. 
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Mr. Mstiruther pretended that after this bond was im- 
peached, he disposed of it to Messrs. Binny and Den- 
-nison, and that they disposed of this impeached bond to 
one of their constituents. But the whole is e gross col- 
Who would have bought an irn r -ached bond ? 
What agent would have recommended .o a constituent a 
bond impeached as a forgery ? Who was the constitu- 
ent ? What was the consideration paid for it ? Messrs. 
Binny and Dennison were the bad for Reddy Row, 
Anoodah flow, and Batley. 

n \jJhfe matter will undergo a serious investigation be- 
fike Parliament. 
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